
CECW-LRD (1105-2- 10a) 
SUBJECT: Ohio River Shoreline, Paducah, Kentucky Reconstruction 

eligibility was approved in concept by the Assistant Secretary of the Army for Civil Works on 
November 14, 2008. Affording this credit would not relieve the non-Federal sponsor of the 
requirement to pay 5 percent of the total project costs in cash during construction of the 
remainder of the proposed project. 

8. All technical, engineering and scientific work underwent an open, dynamic and vigorous 
review process to ensure technical quality. This included an independent Agency Technical 
Review (ATR) and a Headquarters, USACE policy and legal review. All concerns of the ATR 
and policy and legal reviews have been addressed and incorporated into the final report. Given 
the nature of reconstructing an existing project in the original project footprint, I have granted an 
exclusion from the requirement to conduct a Type I Independent External Peer Review. 

9. I concur with the findings , conclusions, and recommendations of the reporting officers. 
Accordingly, I recmmnend that the Ohio River Shoreline, Paducah, Kentucky Reconstruction 
project be authorized in accordance with the reporting officer's recommended plan with such 
modifications as may be advisable in the discretion of the Chief of Engineers. My 
recommendation is subject to cost sharing, financing, and other applicable requirements of 
Federal and State laws and policies, including Section 103 ofWRDA 1986, as amended by 
Section 202 of WRDA 1996. Accordingly, the non-Federal sponsor must agree with the 
following requirements prior to project implementation: 

a. Provide a minimum of 35 percent, but not to exceed 50 percent of total first costs further 
specified as follows: 

( 1) Provide 3 5 percent of design costs in accordance with the terms of a design 
agreement entered into prior to commencement of design work for project; 

(2) Provide, during construction, a contribution of funds equal to 5 percent of total 
project costs; 

(3) Provide all lands, easements, and rights-of-way, including those required for 
relocations, the borrowing of material, and the disposal of dredged or excavated material; 
perform or ensure the performance of all relocations; and construct all improvements required on 
lands, easements, and rights-of-way to enable the disposal of dredged or excavated material all as 
determined by the Federal Government to be required or to be necessary for the construction, 
operation, and maintenance of the project; 

(4) Provide, during construction, any additional funds necessary to make its total 
contribution equal to at least 35 percent of total project costs; 

b. Not use funds from other Federal programs, including any non-Federal contribution 
required as a matching share for that other program, to meet any of its obligations for the project 
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unless the Federal agency providing the Federal portion of such funds verifies in writing that 
such funds are authorized to be used to carry out the project; 

c. Not less than once each year, inform affected interests of the extent of flood damage 
reduction afforded by the flood risk management features; 

d. Agree to participate in and comply with applicable Federal floodplain management and 
flood insurance programs; 

e. Comply with Section 402 ofWRDA 1986, as amended (33 U.S.C. 701b-1 2), which 
requires a non-Federal interest to prepare a floodplain management plan within one year after the 
date of signing a project cooperation agreement, and to implement such plan not later than one 
year after completion of construction of the flood risk management features; 

f. Publicize floodplain information in the area concerned and provide this information to 
zoning and other regulatory agencies for their use in adopting regulations, or taking other 
actions, to prevent unwise future development and to ensure compatibility with degrees of flood 
risk management provided by the flood risk management features ; 

g. Prevent obstructions or encroachments on the project (including prescribing and enforcing 
regulations to prevent such obstructions or encroachments) such as any new developments on 
project lands, easements, and rights-of-way or the addition of facilities which might reduce the 
level of protection the flood risk management features afford, hinder operation and maintenance 
of the project, or interfere with the project' s proper function; 

h. Comply with all applicable provisions of the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, Public Law 91-646, as amended (42 U.S.C. 4601-
4655), and the Uniform Regulations contained in 49 CFR Part 24, in acquiring lands, easements, 
and rights-of-way required for construction, operation, and maintenance of the project, including 
those necessary for relocations, the borrowing of materials, or the disposal of dredged or 
excavated material; and inform all affected persons of applicable benefits, policies, and 
procedures in connection with said Act; 

i. For so long as the project remains authorized, operate, maintain, repair, rehabilitate, and 
replace the project, or functional portions of the project, including any mitigation features , at no 
cost to the Federal Government, in a manner compatible with the project's authorized purposes 
and in accordance with applicable Federal and state laws and regulations and any specific 
directions prescribed by the Federal Government; 

j . Give the Federal Government a right to enter, at reasonable times and in a reasonable 
manner, upon property that the City owns or controls for access to the project for the purpose of 
completing, inspecting, operating, maintaining, repairing, rehabilitating, or replacing the project; 
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k. Hold and save the United States free from all damages arising from the construction, 
operation, maintenance, repair, rehabilitation, and replacement of the project, except for damages 
due to the fault or negligence of the United States or its contractors; 

1. Keep and maintain books, records, documents, or other evidence pertaining to costs and 
expenses incurred pursuant to the project, for a minimum of three years after completion of the 
accow1ting for which such books, records, documents, or other evidence are required, to the 
extent and in such detail as will properly reflect total proj ect costs, and in accordance with the 
standards for financial management systems set forth in the Uniform Administrative 
Requirements for Grants and Cooperative Agreements to State and Local Governments at 32 
Code of Federal Regulations Section 33.20; 

m. Comply with all applicable Federal and state laws and regulations, including, but not 
limited to: Section 601 of the Civil Rights Act of 1964, Public Law 88-352 (42 U.S.C. 2000d) 
and Department of Defense Directive 5500.11 issued pursuant thereto; Army Regulation 600-7, 
entitled "Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted or 
Conducted by the Department of the Amly"; and all applicable Federal labor standards 
requirements including, but not limited to, 40 U.S.C. 3141- 3148 and 40 U.S.C. 3701-3708 
(revising, codifying and enacting without substantial change the provisions of the Davis-Bacon 
Act (formerly 40 U.S.C. 276a et seq.), the Contract Work Hours and Safety Standards Act 
(formerly 40 U.S.C. 327 et seq.), and the Copeland Anti-Kickback Act (formerly 40 U.S .C. 276c 
et seq.); 

n. Perform, or ensure performance of, any investigations for hazardous substances that are 
determined necessary to identify the existence and extent of any hazardous substances regulated 
under CERCLA, Public Law 96-510, as amended (42 U.S.C. 9601-9675), that may exist in, on, 
or under lands, easements, or rights-of-way that the Federal Government determines to be 
required for construction, operation, and maintenance of the project. However, for lands that the 
Federal Government determines to be subject to the navigation servitude, only the Federal 
Government shall perform such investigations unless the Federal Government provides the City 
with prior specific written direction, in which case the City shall perform such investigations in 
accordance with such written direction; 

o. Assume, as between the Federal Government and the City, complete financial 
responsibility for all necessary cleanup and response costs of any hazardous substances regulated 
under CERCLA that are located in, on, or under lands, easements, or rights-of-way that the 
Federal Government determines to be required for construction, operation, and maintenance of 
the project; 

p. Agree, as between the Federal Government and the City, that the City shall be considered 
the operator of the project for the purpose of CERCLA liability, and to the maximum extent 
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practicable, operate, maintain, repair, rehabilitate, and replace the project in a manner that will 
not cause liability to arise under CERCLA; and 

q. Comply with Section 221 of Public Law 91-611 , Flood Control Act of 1970, as amended 
(42 U.S .C. 1962d-5b), and Section 1030) ofWRDA 1986, Public Law 99-662, as amended (33 
U.S.C. 2213G), which provides that the Secretary of the Army shall not commence the 
construction of any water resources project or separable element thereof, until the City has 
entered into a written agreement to furnish its required cooperation for the project or separable 
element. 

r. Provide the non-Federal share of that portion of the costs of mitigation and data recovery 
activities associated with historic preservation, that are in excess of one percent of the total 
amount authorized to be appropriated for the project. 

10. The recommendation contained herein reflects the information available at this time and 
current departmental policies governing formulation of individual projects. It does not reflect 
program and budgeting priorities inherent in the formulation of a national civil works 
construction program or the perspective of higher review levels within the executive branch. 
Consequently, the recommendation may be modified before it is transmitted to the Congress as a 
proposal for authorization and implementation funding. However, prior to transmittal to 
Congress, the sponsor, the State, interested Federal agencies, and other parties will be advised of 
any significant modifications and will be afforded an opportunity to comment further. 

~;#JH-
MERDITH W. B. TEMPLE 
Major General, U.S. Army 
Acting Commander 
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ATTENTION OF: 
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SEP 2 8 2009 

SUBJECT: West Onslow Beach and New River Inlet (Topsail Beach), North Carolina 

THE SECRETARY OF THE ARMY 

1. I submit for transmission to Congress my report on hurricane and storm damage reduction 
along a 5-mile reach of Atlantic Ocean shoreline at Topsail Beach, North Carolina. It is 
accompanied by the report of the district and division engineers. These reports are in final 
response to the Energy and Water Development Appropriations Act for Fiscal Year 2001, Public 
Law 106-377, which included funds for the U.S. Army Corps of Engineers to initiate a General 
Reevaluation Report (GRR) of the West Onslow Beach and New River Inlet (Topsail Beach) 
Shore Protection Project, and the remaining shoreline at Topsail Beach. The original project was 
authorized in Section 101(15) of the Water Resources Development Act (WRDA) of 1992 at a 
total cost of$14,100,000, with an estimated Federal cost of$7,600,000, and an estimated non­
Federal cost of $6,500,000. The authorized project was never constructed. Several recent 
coastal storms and hurricanes along many portions ofNorth Carolina's shoreline and increasing 
threats to existing and new development within the Town of Topsail Beach led to initiation of 
this post-authorization investigation. Preconstruction engineering and design activities for 
Topsail Beach will be continued under the authorities above. 

2. The reporting officers recommend a new authorization for a locally preferred plan (LPP) to 
reduce hurricane and storm damages by construction of a sand dune and berm along the Topsail 
Beach shoreline. The recommended plan includes a 26,200-foot long dune and berm system to 
be constructed to an elevation of 12 feet National Geodetic Vertical Datum (NGVD) fronted by a 
50-foot wide berm at an elevation of7-foot NGVD, with a main fill length of23,200 feet and a 
2,000-foot transition length on the north end into the Town of Surf City and a 1,000-foot 
transition on the south end. The recommended plan also includes periodic nourishment at 
four-year intervals. Other associated features of the project are dune vegetation and construction 
of 23 dune walkover structures for public access. The estimated in-place volume of fill for the 
initial project construction is 2,387,000 cubic yards, which does not include placement of 
690,000 cubic yards for the first nourishment. Fill material for the sand dune and berm 
construction and nourishment will be dredged from offshore borrow sites identified off the coast 
of Topsail Beach. The recommended plan also includes post-construction monitoring over the 
life of the project to ensure project performance. Since the recommended plan does not have any 
significant adverse effects, no mitigation measures (beyond management practices and 
avoidance) or compensation measures are required. Compared to the National Economic 
Development (NED) Plan, the LPP has a dune three feet lower and extends the main fill 
protection 400-feet southwest to include properties south of Godwin A venue that are vulnerable 



to coastal storm damage. The Assistant Secretary of the Army (Civil Works) approved a policy 
exception allowing the Corps of Engineers to recommend the LPP by letter dated May 8, 2008. 
The 400-foot project extension costs an additional $320,000, and is not economically justified. 
The extension will therefore be funded entirely by the non-Federal sponsor. All features are 
located in North Carolina. 

3. Based on October 2008 price levels the estimated total first cost of the NED plan is 
$50,332,000, of which $32,712,000 (65 percent) is Federal and $17,620,000 (35 percent) is 
non-Federal. The estimated first cost of the LPP is $37,712,000. The total initial cost of the 
recommended plan, including sunk preconstruction engineering and design (PED) costs from 
project authorization in 1992 through completion ofthis GRR and Environmental Impact 
Statement (EIS), is $42,558,000. These sunk PED costs include initial project PED costs of 
$616,000 and the GRR and EIS cost of$4,230,000, for a total of$4,846,000. The sunk PED 
costs for the original project are cost shared 75 percent Federal and 25 percent non-Federal and 
the expanded portion of the project is cost shared 50 percent Federal and 50 percent non-Federal. 
The total initial project construction cost is composed of both the total first cost of the LPP plus 
sunk PED costs. Cost sharing for the construction of the project is applied in accordance with 
the provisions of Section 103 ofWRDA 1986, as amended by Section 215 ofWRDA 1999. The 
Federal share ofthe total cost for the LPP is estimated to be $27,455,000 and the non-Federal 
share is estimated to be $15,103,000, but will be based upon conditions of public ownership and 
use of the shore when the Project Partnership Agreement is signed. The non-Federal share 
includes $320,000 for the incremental cost of the 400-foot berm and dune extension. The 
estimated cost oflands, easements, rights-of-way, relocations, and dredged or excavated material 
disposal areas (LERRD) is$ 1,654,000, of which $1,481,000 is estimated to be creditable to the 
non-Federal sponsor's share. 

4. Total periodic nourishment costs for the LPP are estimated to be $113,904,000 (October 2008 
price level) over the 50-year period following initiation of construction. These costs are based on 
an estimated cost for each periodic nourishment of $9,492,000 occurring at four year intervals 
subsequent to completion of the initial construction (year zero) and include engineering and 
design and monitoring. The ·ultimate project cost, which includes initial construction, project 
monitoring, and periodic nourishment is estimated to be $170,032,000 (October 2008 price 
level). The equivalent annual cost of periodic nourishment is estimated to be $2,190,000, based 
on a Federal discount rate of 4.625 percent and a 50-year period of analysis. Based on WRDA 
1996, as amended, subject to the availability of funds, periodic nourishment is cost-shared 50 
percent Federal and 50 percent non-Federal, based upon conditions of public ownership and use 
of the shore. The Federal share of each periodic nourishment cost is estimated to be $4,746,000 
(50 percent) and the non-Federal share is estimated to be $4,746,000 (50 percent). The project 
includes beach fill and environmental monitoring costs estimated at $269,000. Annual beach fill 
monitoring includes semi-annual beach profile surveys ($137,000), annual hydrographic surveys 
ofNew Topsail Inlet ($6,000), annual aerial photography of the inlet and beach (cost included in 
inlet hydrographic survey), an annual monitoring report ($93,000), and monitoring program 
coordination ($15,000). Annual environmental monitoring includes sea turtle nesting ($17,000) 
and sea beach amaranth surveys ($1,000), and a one-time cost for benthic invertebrate 
monitoring ($120,000). The estimated Federal share of annual monitoring costs is $134,500 
(50 percent) and the estimated non-Federal share is $134,500 (50 percent). The estimated 
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Federal share ofthe one-time benthic invertebrate monitoring is $60,000 (50 percent) and the 
estimated non-Federal share is $60,000 (50 percent). The Town of Topsail Beach is the non­
Federal cost-sharing sponsor for all features and is responsible for the operation, maintenance, 
repair, replacement, and rehabilitation (OMRR&R) of the project after construction, a cost 
currently estimated at about $22,000 per year. 

5. Based on a 4.625-percent discount rate and a 50-year period of analysis, the total equivalent 
average annual costs of the project are estimated to be $4,450,000, including monitoring and 
OMRR&R. The equivalent average annual benefits are estimated to be $13,328,000 with net 
average annual benefits of $8,878,000. The benefit-cost ratio is three to one. 

6. The goals and objectives included in the Campaign Plan of the U.S. Army Corps of Engineers 
have been fully integrated into the Topsail Beach study process. From inception, the district has 
implemented an effective comprehensive systems approach with full stakeholder participation. 
The study included an integrated analysis of the Topsail Beach shoreline system and cumulative 
environmental effects. A statistical, risk based model was used to formulate and evaluate the 
project. The study report describes risks associated with residual coastal storm damages and risks 
that will not be reduced such as sound side flooding and wind damages. Loss of life is prevented 
by the existing procedure of evacuating the barrier island completely well before expected 
hurricane landfall, removing people from harm's way. The study recommends continuation of 
the evacuation policy both with and without the project. The selected plan would reduce average 
annual coastal storm damages by about 84 percent and would leave average annual residual 
damages estimated at $1,543,000. Additional institutional nonstructural measures to be 
implemented by the local government are contained in the study report recommendation. The 
project contains adaptive management measures through the development of borrow area 
contingency plans to be applied during construction and by an annual project monitoring 
program to reevaluate and adjust the periodic renourishment actions. The project monitoring 
program will be a useful research tool for other beach and shoreline studies. 

7. I concur with the findings, conclusions, and recommendations of the reporting officers. The 
plan developed is technically sound, economically justified, and environmentally and socially 
acceptable. The plan conforms to essential elements of the U.S. Water Resources Council's 
Economic and Environmental Principles and Guidelines for Water and Related Land Resources 
Implementation Studies and complies with other administrative and legislative policies and 
guidelines. Also, the views of interested parties, including Federal, State, and local agencies 
have been considered. Substantive comments concerned borrow material compatibility, potential 
existence of near shore hard bottom areas, and avoiding impacts to sea turtles and piping plover. 
The comments resulted in some changes to the text of the GRR and EIS, but did not change the 
design of the recommended plan. Independent external peer review (IEPR) was not undertaken 
for this project, since it was not considered to be unusually complex, novel approaches or 
methods were not employed, there is no significant threat to public safety from project failure, 
and it was not controversial. Additionally, the project did not generate significant interagency 
interest, and only negligible adverse impacts would result. 

8. Accordingly, I recommend that the plan to reduce hurricane and storm damages at Topsail 
Beach, North Carolina be authorized in accordance with the reporting officers' recommended 
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plan at an October 2008 estimated cost of $42,558,000 with such modifications as in the 
discretion of the Chief of Engineers may be advisable. My recommendation is subject to cost 
sharing, financing, and other applicable requirements of Federal and State laws and policies, 
including Section 103 ofWRDA 1986, as amended by Section 215 ofWRDA 1999. The non­
Federal sponsor would provide the non-Federal cost share and all LERRD. Further, the 
non-Federal sponsor would be responsible for all OMRR&R. This recommendation is subject to 
the non-Federal sponsors agreeing to comply with all applicable Federal laws and policies. 

9. I further recommend that construction of the proposed project be contingent on the project 
sponsor giving written assurances satisfactory to the Secretary of the Army that it will: 

a. Provide 35 percent of initial construction costs assigned to hurricane and storm damage 
reduction plus 100 percent of initial construction costs assigned to protecting privately owned shores 
where use is limited to private interests, and as further specified below: 

1. Provide 25 percent of design costs in accordance with the terms of a design agreement 
entered into prior to commencement of design work for the project; 

2. Provide, during the first year of construction, any additional funds necessary to pay the full 
non-Federal share of design costs; 

3. Provide all lands, easements, and rights-of-way, including those required for relocations, 
the borrowing of material, and the disposal of dredged or excavated material; perform or ensure the 
performance of all relocations; and construct all improvements required on lands, easements, and 
rights-of-way to enable the disposal of dredged or excavated material all as determined by the 
Government to be required or to be necessary for the construction, operation, and maintenance of the 
project; and 

4. Provide, during initial construction, any additional funds necessary to make its total 
contribution equal to 35 percent of project costs assigned to hurricane and storm damage reduction 
plus 100 percent of costs assigned to protecting privately owned shores where use is limited to 
private interests. 

b. Provide during the periodic nourishment period, 50 percent of periodic nourishment costs and 
50 percent of monitoring costs assigned to hurricane and storm damage reduction plus 100 percent of 
periodic nourishment costs and 100 percent of monitoring assigned to protecting privately owned 
shores where use is limited to private interests. 

c. Shall not use funds from other Federal programs, including any non-Federal contribution 
required as a matching share therefore, to meet any of the non-Federal obligations for the project 
unless the Federal agency providing the Federal portion of such funds verifies in writing that 
expenditure of such funds for such purpose is authorized; 

d. Prevent obstructions or encroachments on the project (including prescribing and enforcing 
regulations to prevent such obstructions or encroachments) such as any new developments on project 
lands, easements, and rights-of-way or the addition of facilities which might reduce the outputs 
produced by the project, hinder operation and maintenance of the project, or interfere with the 
project's proper function; 
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e. Comply with all applicable provisions of the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, Public Law 91-646, as amended (42 U.S.C. 4601-4655), 
and the Uniform Regulations contained in 49 CFR Part 24, in acquiring lands, easements, and rights­
of-way required for construction, operation, and maintenance of the project, including those 
necessary for relocations, the borrowing of materials, or the disposal of dredged or excavated 
material; and inform all affected persons of applicable benefits, policies, and procedures in 
connection with said Act; 

f. For so long as the project remains authorized, operate, maintain, repair, rehabilitate, and 
replace the project, or functional portions of the project, including any mitigation features, at no cost 
to the Federal Government, in a manner compatible with the project's authorized purposes and in 
accordance with applicable Federal and State laws and regulations and any specific directions 
prescribed by the Federal Government; 

g. Give the Federal Government a right to enter, at reasonable times and in a reasonable manner, 
upon property that the non-Federal sponsor owns or controls for access to the project for the purpose 
of completing, inspecting, operating, maintaining, repairing, rehabilitating, or replacing the project; 

h. Hold and save the United States free Irom all damages arising from the construction, periodic 
nourishment, operation, maintenance, repair, rehabilitation, and replacement of the project and any 
betterments, except for damages due to the fault or negligence of the United States or its contractors; 

i. Keep and maintain books, records, documents, or other evidence pertaining to costs and 
expenses incurred pursuant to the project, for a minimum of three years after completion of the 
accounting for which such books, records, documents, or other evidence are required, to the extent 
and in such detail as will properly reflect total project costs, and in accordance with the standards for 
financial management systems set forth in the Uniform Administrative Requirements for Grants and 
Cooperative Agreements to State and Local Governments at 32 Code of Federal Regulations (CFR) 
Section 33.20; 

j. Comply with all applicable Federal and State laws and regulations, including, but not limited 
to: Section 601 ofthe Civil Rights Act of 1964, Public Law 88-352 (42 U.S.C. 2000d) and 
Department ofDefense Directive 5500.11 issued pursuant thereto; Army Regulation 600-7, entitled 
"Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted or Conducted by 
the Department of the Army"; and all applicable Federal labor standards requirements including, but 
not limited to, 40 U.S.C. 3141-3148 and 40 U.S.C. 3701-3708 (revising, codifying and enacting 
without substantial change the provisions ofthe Davis-Bacon Act (formerly 40 U.S.C. 276a et seq.), 
the Contract Work Hours and Safety Standards Act (formerly 40 U.S.C. 327 et seq.), and the 
Copeland Anti-Kickback Act (formerly 40 U.S.C. 276c et seq.); 

k. Perform, or ensure performance of, any investigations for hazardous substances that are 
determined necessary to identify the existence and extent of any hazardous substances regulated 
under the Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), 
Public Law 96-510, as amended (42 U.S.C. 9601-9675), that may exist in, on, or under lands, 
easements, or rights-of-way that the Federal Government determines to be required for construction, 
operation, and maintenance of the project. However, for lands that the Federal Government 
determines to be subject to the navigation servitude, only the Federal Government shall perform such 
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investigations unless the Federal Government provides the non-Federal sponsor with prior specific 
written direction, in which case the non-Federal sponsor shall perform such investigations in 
accordance with such written direction; 

1. Assume, as between the Federal Government and the non-Federal sponsor, complete financial 
responsibility for all necessary cleanup and response costs of any hazardous substances regulated 
under CERCLA that are located in, on, or under lands, easements, or rights-of-way that the Federal 
Government determines to be required for construction, operation, and maintenance of the project; 

m. Agree, as between the Federal Government and the non-Federal sponsor, that the non-Federal 
sponsor shall be considered the operator of the project for the purpose of CERCLA liability, and to 
the maximum extent practicable, operate, maintain, repair, rehabilitate, and replace the project in a 
manner that will not cause liability to arise under CERCLA; 

n. Comply with Section 221 of Public Law 91-611, Flood Control Act of 1970, as amended ( 42 
U.S.C. 1962d-5b), and Section 103G) of the Water Resources Development Act of 1986, Public Law 
99-662, as amended (33 U.S.C. 2213G)), which provides that the Secretary of the Army shall not 
commence the construction of any water resources project or separable element thereof, until each 
non-Federal interest has entered into a written agreement to furnish its required cooperation for the 
project or separable element; 

o. Not less than once each year, inform affected interests ofthe extent of protection afforded by 
the project; 

p. Agree to participate in and comply with applicable Federal floodplain management and flood 
insurance programs; 

q. Comply with Section 402 of the Water Resources Development Act of 1986, as amended, 
(33 U.S.C. 701b-12), which requires a non-Federal interest to prepare a floodplain management plan 
within one year from signing a project partnership agreement., and to implement such plan not later 
than one year after completion of construction of the project; 

r. Publicize floodplain information in the area concerned and provide this information to zoning 
and other regulatory agencies for their use in adopting regulations, or taking other actions, to prevent 
unwise future development and to ensure compatibility with protection levels provided by the 
project; 

s. For so long as the project remains authorized, the non-Federal Sponsor shall ensure continued 
conditions of public ownership, access, and use ofthe shore upon which the amount of Federal 
participation is based; 

t. Provide and maintain necessary access roads, parking areas, and other public use facilities, 
open and available to all on equal terms; and 

u. At least twice annually at no cost to the Federal Government, perform surveillance of the 
beach to determine losses of nourishment material from the project design section and provide 
the results of such surveillance to the Federal Government. 
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10. The recommendation contained herein reflects the information available at this time and 
current departmental policies governing formulation of individual projects. It does not reflect 
program and budgeting priorities inherent in the formulation of a national civil works 
construction program or the perspective of higher review levels within the executive branch. 
Consequently, the recommendation may be modified before it is transmitted to the Congress as a 
proposal for authorization and implementation funding. However, prior to transmittal to 
Congress, the sponsor, the State ofNorth Carolina, interested Federal agencies, and other parties 
will be advised of any significant modifications and will be afforded an opportunity to comment 
further. 

frJ 

e~ 
R. L. VAN ANTWERP 
Lieutenant General, US 
Chief of Engineers 
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CECW-SAD (1105-2-10a) 

DEPARTMENT OF THE ARMY 
OFFICE OF THE CHIEF OF ENGINEERS 

WASHINGTON, D.C. 20314-1000 

DEC 3 0 2010 

SUBJECT: Surf City and North Topsail Beach, North Carolina Coastal Storm Damage 
Reduction Report 

THE SECRETARY OF THE ARMY 

1. I submit for transmission my report on coastal storm damage reduction along the Atlantic 
Ocean shoreline ofthe towns of Surf City and North Topsail Beach, North Carolina. It is 
accompanied by the report of the district and division engineers. These reports are in response to 
two resolutions by the Committee on Transportation and Infrastructure of the House of 
Representatives, adopted on February 16, 2000 and April11, 2000. The resolutions requested a 
review of the report of the Chief of Engineers on West Onslow Beach and New River Inlet, 
North Carolina, and other pertinent reports, to determine whether any modifications of the 
recommendations contained therein are advisable at the present time in the interest of shore 
protection and related purposes for Surf City and North Topsail Beach, North Carolina. 
Preconstruction engineering and design activities for this project will be continued under the 
authority provided by the resolutions cited above. 

2. The reporting officers recommend authorization for a plan to reduce coastal storm damages 
by construction of a berm and dune along the Surf City and North Topsail Beach shorelines. The 
recommended plan includes a 52,150-foot long dune and berm system to be constructed to an 
elevation of 15 feet National Geodetic Vertical Datum (NGVD) fronted by a seven-foot NGVD 
(50-foot wide) beach berm with a main fill length of 52,150 feet, extending from the boundary 
between Topsail Beach and Surf City to the southern edge of the Coastal Barrier Resources Act 
(CBRA) Zone in North Topsail Beach. The recommended plan also includes renourishrnent at 
six-year intervals. Other associated features of the project are dune vegetation and construction 
of 60 dune walkover structures. Material for the dune and berm construction and renourishrnent 
will be dredged from borrow sites identified between one to six miles offthe coast of Topsail 
Island. The recommended plan also includes post-construction monitoring over the period of 
Federal participation to ensure project performance and adjust renourishrnent plans as needed. 
Since the recommended plan would not have any significant adverse effects, no mitigation 
measures (beyond management practices and avoidance) or compensation measures would be 
required. The recommended plan is the National Economic Development (NED) Plan for coastal 
storm damage reduction. 

3. The Towns of Surf City and North Topsail Beach are the non-Federal cost-sharing sponsors 
for all features. Based on October 2010 price levels the estimated total first cost of the plan is 
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$123,135,000. Renourishment is planned at six-year intervals. There will be seven 
renourishments with a total cost estimated at October 2010 price levels to be $205,539,000. The 
ultimate project cost, which includes initial construction, monitoring, and periodic renourishment 
is estimated to be $353,924,000. Cost sharing is applied in accordance with the provisions of 
Section 103 of the Water Resources Development Act (WRDA) of 1986, as amended by Section 
215 of WRDA 1999. Additional access points and nearby public parking will be necessary to 
meet the requirements for federal cost sharing; the sponsors anticipate no obstacles to develop 
such additional access and parking. The Federal and non-Federal shares shown below reflect 
anticipated development and satisfaction of access and parking requirements, but the final cost­
share amounts will be based upon the conditions of public access, parking, development and use 
ofthe shore at the time when the Project Partnership Agreement (PPA) is signed. 

a. The Federal share of the total first cost would be about $80,038,000 (65 percent) and the 
non-Federal share would be about $43,097,000 (35 percent). 

b. The cost of lands, easements, rights-of-way, relocations, and dredged or excavated 
material disposal areas (LERRD) is estimated at $4,814,000, all of which is eligible for LERRD 
credit. 

c. The Federal share ofthe total renourishment cost would be about $102,769,500 (50 
percent) and the non-Federal share would be about $102,769,500 (50 percent). 

4. Based on a 4.125 percent discount rate and a 50-year period of analysis, the total equivalent 
average annual costs of the project are estimated to be $10,702,000, including monitoring and 
OMRR&R. All project costs are allocated to the authorized purpose of coastal storm damage 
reduction. The equivalent average annual benefits, which include recreation benefits, are 
estimated to be $40,129,000 with net average annual benefits of $29,427,000. The benefit cost 
ratio is approximately 3.7 to 1. 

5. The goals and objectives included in the Campaign Plan ofthe U.S. Army Corps of Engineers 
have been fully integrated into the Surf City and North Topsail Beach study process. The project 
contains adaptive management measures through an annual project monitoring program in order 
to be able to reevaluate and adjust the periodic renourishment actions. The study was conducted 
using a systems perspective that considered the effects of other Federal (West Onslow and New 
River Inlet [Topsail Beach] Coastal Storm Damage Reduction study, New River and New 
Topsail Inlet Navigation features) and non-Federal projects in the area, particularly as related to 
borrow volume availability. A statistical, risk based model was used to formulate and evaluate 
the project. The study report fully describes risks associated with residual coastal storm damages 
and risks that will not be reduced, such as sound side flooding and wind damages. The project is 
intended to address erosion and prevent damages to structures and contents; it is not intended to 
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nor will it reduce the risk to loss of life during major storm events. Loss of life can only be 
prevented by the existing procedure of evacuating the barrier island completely well before 
expected hurricane landfall, thus removing people from harm's way. This study recommends 
continuation of the evacuation policy both with and without the project. Additional institutional 
nonstructural measures to be implemented by the local governments are contained in the study 
report recommendation. The selected plan would reduce average annual coastal storm damages 
by about 88 percent and would leave average annual damages estimated at $2,241,000. These 
residual risks have been communicated to both the Towns of Surf City and North Topsail Beach. 

6. In accordance with the Corps Engineering Circular EC 1165-2-211 on sea level change, the 
study performed a sensitivity analysis to look at the economic effects that different rates of 
accelerated sea level rise could have on the recommended plan. The plan was formulated using a 
historical or low rate of sea level rise, and the sensitivity analysis used additional accelerated 
rates, which includes what the EC defines as medium and high rates. The sensitivity analysis 
indicates that at higher rates of sea level rise, the project costs increase; the project benefits 
however, increase even more. 

7. In accordance with the Corps Engineering Circular EC 1165-2-209 on review of decision 
documents, all technical, engineering and scientific work underwent an open, dynamic and 
vigorous review process to ensure technical quality. This included an independent Agency 
Technical Review (ATR) and an Independent External Peer Review (IEPR). The IEPR was 
managed by an outside eligible organization (Battelle) that assembled a panel of five experts 
with combined expertise in the fields of geotechnical and coastal engineering, plan formulation, 
environment/biology, economics, and recreation analysis. Ultimately, the panel identified and 
documented sixteen comments. Eight of the panel comments were classified as having high 
significance. These comments raised questions regarding various aspects of the coastal and non­
structural analysis in the report, the availability of sufficient borrow material for the life of the 
project, and the methods used to determine property values in the economic analysis. Based on 
these comments, the report's coastal appendix was greatly expanded. To address the concern 
regarding borrow volume availability, additional analysis was conducted and the discussion in 
the report regarding risks and uncertainty in borrow availability was expanded. Also information 
regarding the economic feasibility of obtaining additional borrow material if the currently 
identified borrow sites were to be depleted in the latter years of the project was added. The panel 
did not concur with this last response and maintained that the plan formulation should still have 
been constrained by borrow availability due to uncertainty. I have considered the borrow 
availability issue and concluded it has been appropriately addressed in the project's risk 
management plan through the identification of additional sites with similar borrow cost and 
volume to mitigate the uncertainty. Even though uncertainty remains regarding utilization of 
specific borrow sites, the recommendation is viable and economically justifiable. Overall the 
reviews have resulted in the improvement of the technical quality of the report including the 
enhanced communication of risk and uncertainty. 
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8. The United States Army Corps of Engineers Headquarters review indicates that the project 
recommended by the reporting officers is technically sound, environmentally and socially 
acceptable, and economically justified. The goal to reduce loss of life is incorporated into this 
project but it is a shared responsibility that can never be completely mitigated by structural 
solutions. Discussion in the report emphasizes that residual risk will remain after this project is 
executed; it also, emphasizes the roles of all partners in addressing and communicating residual 
risk to the public, including the need for a well coordinated hurricane storm warning and 
evacuation plan. The plan complies with all essential elements of the U.S. Water Resources 
Council's Economic and Environmental Principles and Guidelines for Water and Land Related 
Resources implementation studies and complies with other administrative and legislative policies 
and guidelines. 

9. I concur in the findings, conclusions, and recommendations of the reporting officers. 
Accordingly, I recommend that the plan to reduce coastal storm damages for Surf City and North 
Topsail Beach, North Carolina be authorized in accordance with the reporting officers 
recommended plan at an October 2010 estimated initial cost of$123,135,000 with such 
modifications as in the discretion of the Chief of Engineers may be advisable. My 
recommendation is subject to cost sharing, financing, and other applicable requirements of 
Federal and State laws and policies, including Section 103 of the Water Resources Development 
Act (WRDA) of 1986, as amended by Section 215 ofWRDA 1999. The non-Federal sponsors 
would provide the non-Federal cost share and all LERRD. Further, the non-Federal sponsors 
would be responsible for all Operation and Maintenance, Repair, Replacement and 
Rehabilitation (OMRR&R). This recommendation is subject to the non-Federal sponsors 
agreeing to comply with all applicable Federal laws and policies and in accordance with the 
required items of cooperation, and agreeing prior to project implementation, to perform as 
follows: 

a. Provide 35 percent of initial project costs assigned to coastal storm damage reduction, 
plus 50 percent of initial project costs assigned to reducing damages to undeveloped public 
lands, plus 50 percent of initial project costs assigned to recreation, plus 100 percent of initial 
project costs assigned to reducing damages to undeveloped private lands and other private shores 
that do not provide public benefits; and 50 percent of periodic nourishment costs assigned to 
hurricane and storm damage reduction, plus 1 00 percent of periodic nourishment costs assigned 
to reducing damages to undeveloped private lands and other private shores that do not provide 
public benefits and as further specified below: 

( 1) Provide 25 percent of design costs in accordance with the terms of a design 
agreement entered into prior to commencement of design work for the project. 

(2) Provide, during the first year of construction, any additional funds needed to 
cover the non-Federal share of design costs. 
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(3) Provide all lands, easements, and rights-of-way, and perform or ensure the 
performance of all relocations determined by the Federal Government to be necessary for the 
initial construction, periodic nourishment, operation, and maintenance of the project. 

(4) Provide, during construction, any additional amounts as are necessary to make it 
total contribution equal to 35 percent of initial project costs assigned to coastal storm damage 
reduction, plus 50 percent of initial project costs assigned to reducing damages to undeveloped 
public lands, plus 50 percent of initial project costs assigned to recreation, plus 100 percent of 
initial project costs assigned to reducing damages to undeveloped private lands and other private 
shores that do not provide public benefits; and 50 percent of periodic nourishment costs assigned 
to hurricane and storm damage reduction, plus 100 percent of periodic nourishment costs 
assigned to reducing damages to undeveloped private lands and other private shores that do not 
provide public benefits. 

b. Operate, maintain, repair, rehabilitate and replace the completed project, or functional 
portion of the project, at no cost to the Federal Government, in a manner compatible with the 
project's authorized purposes and in accordance with applicable Federal and State laws and 
regulations and any specific directions prescribed by the Federal Government. 

c. Give the Federal Government a right to enter, at reasonable times and in a reasonable 
manner, on property that the non-Federal sponsors, now or hereafter, owns or controls for access 
to the project for the purpose of inspecting, operating, maintaining, repairing, replacing, 
rehabilitating, or completing the project. OMRR&R by the Federal Government will not relieve 
the non-Federal sponsors of responsibility to meet the non-Federal sponsors' obligations, or to 
preclude the Federal Government from pursuing any other remedy at law or equity to ensure 
faithful performance. 

d. Hold and save the United States free from all damages arising from the initial 
construction, periodic nourishment, OMRR&R of the project and any project related betterments, 
except for damages due to the fault or negligence of the United States or its contractors. 

e. Keep and maintain books, records, documents, and other evidence pertaining to costs and 
expenses incurred pursuant to the project, for a minimum of three years after completion of the 
accounting for which such books, records, documents, and other evidence is required, to the 
extent and in such detail as will properly reflect total costs of construction of the project, and in 
accordance with the standards for financial management systems set forth in the Uniform 
Administrative Requirements for Grants and Cooperative Agreements to State and Local 
Governments at 32 CFR 33.20. 
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f. Perform, or cause to be performed, any investigations for hazardous substances that are 
determined necessary to identify the existence and extent of any hazardous substances regulated 
under the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA), P.L. 96-510, as amended, 42 U.S.C. 9601-9675, that may exist in, on, or under 
lands, easements, or rights-of-way that the Federal Government determines to be required for the 
initial construction, periodic nourishment, operation, and maintenance of the project. However, 
for lands that the Federal Government determines to be subject to the navigation servitude, only 
the Federal Government will perform such investigations unless the Federal Government 
provides the non-Federal sponsors with prior specific written direction, in which case, the non­
Federal sponsors will perform such investigations in accordance with such written direction. 

g. Assume, as between the Federal Government and the non-Federal sponsors, complete 
financial responsibility for all necessary cleanup and response costs of any CERCLA-regulated 
materials in, on, or under lands, easements, or rights-of-way that the Federal Government 
determines to be necessary for the initial construction, periodic nourishment, operation, or 
maintenance of the project. 

h. Agree that, as between the Federal Government and the non-Federal sponsors, the non­
Federal sponsor will be considered the operators ofthe project for the purpose ofCERCLA 
liability, and to the maximum extent practicable, operate, maintain, and repair the project in a 
manner that will not cause liability to arise under CERCLA. 

i. Comply with the applicable provisions of the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, P.L. 91-646, as amended by (42 U.S.C. 4601-4655), 
and the Uniform Regulations contained in 49 CFR Part 24, in acquiring lands, easements, and 
rights-of-way required for the initial construction, periodic nourishment, operation, and 
maintenance of the project, including those necessary for relocations, borrow materials, and 
dredged or excavated material disposal, and inform all affected persons of applicable benefits, 
policies, and procedures in connection with that Act. 

j. Comply with all applicable Federal and State laws and regulations, including section 601 
ofthe Civil Rights Act of 1964, P.L. 88-352 (42 U.S.C. 2000d), Department of Defense 
Directive 5500.11 issued pursuant thereto, as well as Army Regulation 600-7, titled 
Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted or Conducted 
by the Department ofthe Army, and all applicable Federal labor standards and requirements, 
including, 40 U.S.C. 3141-3148 and 40 U.S.C. 3701-3708 (revising, codifying, and enacting 
without substantial change the provisions of the Davis-Bacon Act (formerly 40 U.S.C. 276a et 
seq.), the Contract Work Hours and Safety Standards Act (formerly 40 U.S.C. 327 et seq.) and 
the Copeland Anti-Kickback Act (formerly 40 U.S.C. 276c et seq.). 
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k. Comply with section 402 ofthe WRDA of 1986, as amended (33 U.S.C. 701b-12), which 
requires the non-Federal interest to participate in and comply with applicable Federal floodplain 
management and flood insurance programs, prepare a floodplain management plan within one 
year after the date of signing a PPA, and implement the plan no later than one year after project 
construction is complete. 

1. Provide the non-Federal share of that portion of the costs of data recovery activities 
associated with historic preservation, that are in excess of 1 percent of the total amount 
authorized to be appropriated for the project, in accordance with the cost-sharing provisions of 
the agreement. 

m. Participate in and comply with applicable Federal floodplain management and flood 
msurance programs. 

n. Do not use Federal funds to meet the non-Federal sponsors' share of total project costs 
unless the Federal granting agency verifies in writing that the expenditure of such funds is 
authorized. 

o. Prevent obstructions of or encroachment on the project (including prescribing and 
enforcing regulations to prevent such obstructions or encroachments), which might reduce the 
level of damage reduction it affords, hinder operation and maintenance or future periodic 
nourishment, or interfere with its proper function, such as any new developments on project 
lands or the addition of facilities that would degrade the benefits of the project. 

p. Not less than once each year, inform affected interests of the extent of damage reduction 
afforded by the project. 

q. Publicize floodplain information in the area concerned and provide such information to 
zoning and other regulatory agencies for their use in preventing unwise future development in 
the floodplain and in adopting such regulations as might be necessary to prevent unwise future 
development and to ensure compatibility with damage reduction levels provided by the project. 

r. For so long as the project remains authorized, the non-Federal sponsors must ensure 
continued conditions of public ownership, access, and use ofthe shore on which the amount of 
Federal participation is based. 

s. Provide and maintain necessary access roads, parking areas, and other public use facilities, 
open and available to all on equal terms. 
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t. At least twice annually and after storm events, perform surveillance of the beach to 
determine losses of nourishment material from the project design section and provide the results 
of such surveillance to the Federal Government. 

u. Comply with section 221 ofP.L. 91-611, Flood Control Act of 1970, as amended (42 
U.S.C. 1962d-5b), and section 1030) ofthe WRDA of 1986, P.L. 99-662, as amended (33 U.S.C. 
22130)), which provides that the Secretary of the Army must not commence the construction of 
any water resources project or separable element thereof, until the non-Federal interests have 
entered into a written agreement to furnish its required cooperation for the project or separable 
element. 

10. The recommendation contained herein reflects the information available at this time and 
current departmental policies governing formulation of individual projects. It does not reflect 
program and budgeting priorities inherent in the formulation of a national civil works 
construction program or the perspective of higher review levels within the executive branch. 
Consequently, the recommendation may be modified before it is transmitted to the Congress as a 
proposal for authorization and implementation funding. However, prior to transmittal to 
Congress, the sponsors, the State, interested Federal agencies, and other parties will be advised 
of any significant modifications and will be afforded an opportunity to comment further. 

Lieutenant General, US 
Chief of Engineers 
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DEPARTMENT OF THE ARMY 
OFFICE OF THE CHIEF OF ENGINEERS 

WASHINGTON, D.C. 20314-1000 

SUBJECT: San Clemente Shoreline, Orange County, California 

THE SECRETARY OF THE ARMY 

APR 1 5 2012 

1. I submit for transmission to Congress my report on coastal storm damage reduction along the 
Pacific Ocean shoreline in San Clemente, California. It is accompanied by the report of the Los 
Angeles District Engineer and the South Pacific Division Engineer. These reports are in partial 
response to the authority contained in Section 208 of the Flood Control Act of 1965 (Title II of 
P.L. 89-298), which provides for studies to determine the advisability of protection work against 
storm and tidal waves along the coasts of Washington, Oregon, and California. The Energy and 
Water Development Appropriations Act of2000, P.L. 106-60, appropriated the funds for a 
reconnaissance study to investigate shoreline protection alternatives for San Clemente Shoreline, 
California. Preconstruction engineering and design activities for this project will be continued 
under the authority provided by the resolutions cited above. 

2. The reporting officers recommend authorization for a plan to reduce coastal storm damages 
by constructing a beach fill/berm along the San Clemente shoreline. The recommended plan for 
coastal storm damage reduction includes construction of a 50-foot-wide beach nourishment 
project along a 3,412-foot-long stretch of shoreline using 251,000 cubic yards of compatible 
sediment, with renourishment on the average of every 6 years over a 50-year period of Federal 
participation, for a total of eight additional nourishments. The design berm will be constructed 
to an elevation of 17 feet MLL W with foreshore slope of 8H: 1 V (at equilibrium). Material for 
the beach fill will be dredged from a borrow site identified off the coast of San Diego County. 
Physical monitoring of the performance of the project will be required annually throughout the 
50-year period of Federal participation. The recommended plan would provide coastal storm 
damage reduction throughout the project reach and would maintain the existing recreational 
beach. Monitoring of the environmental resources will be required for each construction event. 
The project is expected to have minimal impacts to environmental resources. A comprehensive 
monitoring and mitigation plan has been incorporated in the project in the event that impacts to 
habitat result. The recommended plan is the national economic development (NED) plan for 
coastal storm damage reduction. 

3. The City of San Clemente is the non-Federal cost-sharing sponsor for all features. Based on 
October 2011 price levels, the estimated total nourishment cost ofthe plan is $98,100,000, which 
includes the project first cost of initial construction of $11,300,000 and a total of 8 periodic 
renourishments at a total cost of $86,800,000. Periodic renourishments are planned at 6-year 

1 This report contains the proposed recommendation of the Chief of Engineers. The recommendation is 
subject to change to reflect Washington level review and comments from Federal and State agencies. 
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intervals. In accordance with the cost share provisions in Section 1 03 of the Water Resources 
Development Act (WRDA) of 1986, as amended (33 U.S.C. 2213), the Federal and non-Federal 
shares are as follows: 

a. The Federal share ofthe project first cost would be $7,350,000 and the non-Federal 
share would be $3,960,000, which equates to 65 percent Federal and 35 percent non-Federal. 
The cost oflands, easements, rights-of-way, relocations, and dredged or excavated material 
disposal areas (LERRD) is estimated at $11,000, all of which is eligible for LERRD credit. 

b. The Federal share of the total renourishment cost would be $43,400,000 and the non­
Federal share would be $43,400,000, which equates to 50 percent Federal and 50 percent non­
Federal. 

c. The total nourishment cost includes $4,460,000 for environmental monitoring, and 
$8,550,000 for physical monitoring over the life of the project. 

d. The City of San Clemente would be responsible for the operation, maintenance, repair, 
replacement, and rehabilitation (OMRR&R) of the project after construction. The project is not 
currently estimated to result in a significant incremental increase over the sponsor's existing 
beach maintenance activities and costs. 

4. Based on a 4-percent discount rate and a 50-year period of analysis, the total equivalent 
average annual costs ofthe project are estimated to be $2,180,000, including monitoring. All 
project costs are allocated to the authorized purpose of coastal storm damage reduction. The 
selected plan would reduce average annual coastal storm damages by about 97 percent and 
would leave average annual damages estimated at $36,900. The equivalent average annual 
benefits, which include recreational benefits, are estimated to be $3,160,000, with net average 
annual benefits of $978,000. The benefit-cost ratio is approximately 1.4 to 1. 

5. The goals and objectives included in the Campaign Plan of the U.S. Army Corps of 
Engineers have been fully integrated into the San Clemente Shoreline study process. The project 
includes an annual project monitoring program to reevaluate and adjust the periodic 
renourishment actions. The study was conducted using a watershed perspective to examine 
sediment supply changes within the San Juan Creek Watershed. A statistical, risk based model 
was used to formulate and evaluate the project. The project is intended to address erosion and 
prevent damages to structures and contents; it is not intended to, nor will it, reduce the risk to 
loss of life during major storm events. The study repmi fully describes risks associated with 
residual coastal storm damages and risks that will not be reduced. These residual risks have been 
communicated to the City of San Clemente. 

6. Along the shoreline of San Clemente, a lack of sediment supply to the shoreline has resulted 
in chronic, mild, and long-term erosion. Without a coastal storm damage reduction project 
public properties and structures will continue to be susceptible to damages caused by erosion 
(including land loss and undermining of structures), inundation (structures), and wave attack 
(structures, railroad). The project area includes the LOS SAN (Los Angeles to San Diego) 
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railroad corridor which is a vital link for passenger and freight service and has been designated 
as a Strategic Rail Corridor by the Department of Defense. As the protective beach lessens over 
time and is eventually lost, it is expected that storm waves will act directly upon the railroad 
ballast, significantly threatening the operation of the LOSSAN railroad line. The narrowing 
beaches are also expected to subject ancillary beachfront public facilities to storm wave-induced 
damages, and further reduce recreational space on an already space-limited beach. The 
recommended plan was formulated to maximize coastal storm damage reduction, address 
potential environmental affects, and minimize cost. 

7. In accordance with the Corps Engineering Circular (EC 1165-2-211) on sea level change, the 
study performed a sensitivity analysis to investigate the economic effects that different rates of 
accelerated sea level rise could have on the recommended plan. The plan was formulated using a 
historical or low rate of sea level rise, and the sensitivity analysis used additional accelerated 
rates, which includes what the EC defines as medium and high rates. The sensitivity analysis 
indicates that at higher rates of sea level rise, renourishment intervals increase and the reduction 
of storm damages decreases, but the plans are still justified. 

8. In accordance with the Corps Engineering Circular (EC 1165-2-209) on review of decision 
documents, all technical, engineering and scientific work underwent an open, dynamic and 
vigorous review process to ensure technical quality. This included an Agency Technical Review 
(AIR), an Independent External Peer Review (IEPR) (Type I), and a Corps Headquarters policy 
and legal review. All concerns of the A TR have been addressed and incorporated into the final 
report. The IEPR was completed by Battelle Memorial Institute. A total of 24 comments were 
documented. The IEPR comments identified significant concerns in areas of the plan 
formulation and engineering assumptions that are needed to support the decision-making process 
and plan selection. This resulted in expanded narratives throughout the report to support the 
decision-making process and justify the recommended plan. A safety assurance review (Type II 
IEPR) will be conducted during the design phase of the project. All comments from the above 
referenced reviews have been addressed and incorporated into the final documents. Overall the 
reviews resulted in improvements to the technical quality of the report. 

9. Washington level review indicates that the project recommended by the reporting officers is 
technically sound, environmentally and socially acceptable, and economically justified. The plan 
complies with all essential elements of the U.S. Water Resources Council's Economic and 
Environmental Principles and Guidelines for Water and Land related resources implementation 
studies and complies with other administrative and legislative policies and guidelines. Also the 
views of interested parties, including Federal, State and local agencies have been considered. 

10. I concur in the findings, conclusions, and recommendations ofthe reporting officers. 
Accordingly, I recommend that the plan to reduce coastal storm damages for the San Clemente, 
California shoreline be authorized in accordance with the reporting officers' recommended plan 
at an estimated project first cost of $11,300,000 with such modifications as in the discretion of 
the Chief of Engineers may be advisable. My recommendation is subject to cost sharing, 
financing, and other applicable requirements of Federal and State laws and policies, including 
Section 103 ofWRDA 1986, as amended by Section 215 ofWRDA 1999. The non-Federal 
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sponsor would provide the non-Federal cost share and all LERRD. Further the non-Federal 
sponsor would be responsible for all OMRR&R. This recommendation is subject to the non­
Federal sponsor agreeing to comply with all applicable Federal laws and policies. 

a. Provide a minimum of at least 35 percent of initial project costs assigned to coastal storm 
damage reduction, plus 50 percent of initial project costs assigned to reducing damages to 
undeveloped public lands, plus 50 percent of initial project costs assigned to recreation, plus 100 
percent of initial project costs assigned to reducing damages to undeveloped private lands and 
other private shores that do not provide public benefits; and 50 percent of periodic nourishment 
costs assigned to hurricane and storm damage reduction, plus 100 percent of periodic 
nourishment costs assigned to reducing damages to undeveloped private lands and other private 
shores that do not provide public benefits and as further specified below: 

(1) Provide 25 percent of design costs in accordance with the terms of a design 
agreement entered into prior to commencement of design work for the project. 

(2) Provide, during the first year of construction, any additional funds necessary to pay 
the full non-Federal share of design costs. 

(3) Provide all lands, easements, and rights-of-way, and perform or ensure the 
performance of all relocations determined by the Federal Government to be necessary for the 
initial construction, periodic nourishment, operation, and maintenance of the project. 

( 4) Provide, during construction, any additional amounts as are necessary to make the 
total contribution equal to 35 percent of initial project costs assigned to coastal storm damage 
reduction, plus 50 percent of initial project costs assigned to reducing damages to undeveloped 
public lands, plus 50 percent of initial project costs assigned to recreation, plus 100 percent of 
initial project costs assigned to reducing damages to undeveloped private lands and other private 
shores that do not provide public benefits; and 50 percent of periodic nourishment costs assigned 
to hurricane and storm damage reduction, plus 1 00 percent of periodic nourishment costs 
assigned to reducing damages to undeveloped private lands and other private shores that do not 
provide public benefits. 

b. For so long as the project remains authorized, operate, maintain, repair, rehabilitate, and 
replace the project, or functional portion of the project, at no cost to the Federal Government, in 
a manner compatible with the project's authorized purposes and in accordance with applicable 
Federal and State laws and regulations and any specific directions prescribed by the Federal 
Government. 

c. Give the Federal Government a right to enter, at reasonable times and in a reasonable 
manner, upon property that the non-Federal Sponsor, now or hereafter, owns or controls for 
access to the project for the purpose of inspecting, operating, maintaining, repairing, replacing, 
rehabilitating, or completing the project. No completion, operation, maintenance, repair, 
replacement, or rehabilitation by the Federal Government shall relieve the non-Federal Sponsor 
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of responsibility to meet the non-Federal Sponsor's obligations, or to preclude the Federal 
Government from pursuing any other remedy at law or equity to ensure faithful performance. 

d. Hold and save the United States free from all damages arising from the initial' 
construction, periodic nourishment, operation, maintenance, repair, replacement, and 
rehabilitation of the project and any project related betterments, except for damages due to the 
fault or negligence of the United States or its contractors. 

e. Keep and maintain books, records, documents, and other evidence pertaining to costs and 
expenses incurred pursuant to the project in accordance with the standards for financial 
management systems set forth in the Uniform Administrative Requirements for Grants and 
Cooperative Agreements to State and Local Governments at 32 Code of Federal Regulations 
(CFR) Section 33.20. 

f. Perform, or cause to be performed, any investigations for hazardous substances that are 
determined necessary to identify the existence and extent of any hazardous substances regulated 
under the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA), Public Law 96-510, as amended, 42 U.S.C. 9601-9675, that may exist in, on, or 
under lands, easements, or rights-of-way that the Federal Government determines to be required 
for the initial construction, periodic nourishment, operation, and maintenance of the project. 
However, for lands that the Federal Government determines to be subject to the navigation 
servitude, only the Federal Government shall perform such investigations unless the Federal 
Government provides the non-Federal Sponsor with prior specific written direction, in which 
case the non-Federal Sponsor shall perform such investigations in accordance with such written 
direction. 

g. Assume, as between the Federal Government and the Non-Federal Sponsor, complete 
financial responsibility for all necessary cleanup and response costs of any CERCLA regulated 
materials located in, on, or under lands, easements, or rights-of-way that the Federal Government 
determines to be necessary for the initial construction, periodic nourishment, operation, or 
maintenance ofthe project. 

h. Agree, as between the Federal Government and the Non-Federal Sponsor, that the 
non-Federal Sponsor shall be considered the operator of the project for the purpose of CERCLA 
liability, and to the maximum extent practicable, operate, maintain, and repair the project in a 
manner that will not cause liability to arise under CERCLA. 

i. If applicable, comply with the applicable provisions of the Uniform Relocation 
Assistance and Real Property Acquisition Policies Act of 1970, Public Law 91-646, as amended 
by Title IV of the Surface Transportation and Uniform Relocation Assistance Act of 1987 
(Public Law 1 00-17), and the Uniform Regulations contained in 49 CFR Part 24, in acquiring 
lands, easements, and rights-of-way, required for the initial construction, periodic nourishment, 
operation, and maintenance of the project, including those necessary for relocations, borrow 
materials, and dredged or excavated material disposal, and inform all affected persons of 
applicable benefits, policies, and procedures in connection with said Act. 
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j. Comply with all applicable Federal and State laws and regulations, including, but not 
limited to: Section 601 of the Civil Rights Act of 1964, Public Law 88-352 ( 42 U.S.C. 2000d) 
and Department of Defense Directive 5500.11 issued pursuant thereto; Army Regulation 600-7, 
entitled "Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted or 
Conducted by the Department of the Army"; Section 402 of the Water Resources Development 
Act of 1986, as amended (33 U.S.C. 701 b-12), requiring non-Federal preparation and 
implementation of floodplain management plans; and all applicable Federal labor standards 
requirements including, but not limited to, 40 U.S.C. 3141-3148 and 40 U.S.C. 3701-3708 
(revising, codifying and enacting without substantive change the provisions of the Davis-Bacon 
Act (formerly 40 U.S.C. 276a et seq.), the Contract Work Hours and Safety Standards Act 
(formerly 40 U.S.C. 327 et seq.) and the Copeland Anti-Kickback Act (formerly 40 U.S.C. 
276c)). ". 

k. Comply with section 402 of the WRDA of 1986, as amended (33 U.S.C. 701b-12), which 
requires the non-Federal interest to participate in and comply with applicable Federal floodplain 
management and flood insurance programs, prepare a floodplain management plan within one 
year after the date of signing a Project Partnership Agreement (PP A), and implement the plan no 
later than one year after project construction is complete. 

l. Provide the non-Federal share of that portion of the costs of data recovery activities 
associated with historic preservation, that are in excess of 1 percent of the total amount 
authorized to be appropriated for the project, in accordance with the cost sharing provisions of 
the agreement. 

m. Participate in and comply with applicable Federal floodplain management and flood 
insurance programs. 

n. Do not use Federal funds to meet the non-Federal sponsor's share of total project costs 
unless the Federal granting agency verifies in writing that the expenditure of such funds is 
authorized. 

o. Prescribe and enforce regulations to prevent obstruction of or encroachment on the 
project that would reduce the level of protection it affords or that would hinder future periodic 
nourishment and/or the operation and maintenance of the project. 

p. Not less than once eacli year, inform affected interests ofthe extent of protection afforded 
by the project. 

q. Publicize floodplain information in the area concerned and provide this information to 
zoning and other regulatory agencies for their use in preventing unwise future development in 
the floodplain, and in adopting such regulations as may be necessary to prevent unwise future 
development and to ensure compatibility with protection levels provided by the project. 
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r. For so long as the project remains authorized, the non-Federal Sponsor shall ensure 
continued conditions of public ownership and use ofthe shore upon which the amount of Federal 
participation is based; 

s. Provide and maintain necessary access roads, parking areas, and other public use 
facilities, open and available to all on equal terms; 

t. At least twice annually and after storm events, perform surveillance of the beach to 
determine losses of nourishment material from the project design section and provide the results 
of such surveillance to the Federal Government; 

u. Comply with Section 221 ofPublic Law 91-611, Flood Control Act of 1970, as amended 
(42 U.S.C. 1962d-5b), and Section 103G) ofthe Water Resources Development Act of 1986, 
Public Law 99-662, as amended (33 U.S.C. 2213G)), which provides that the Secretary of the 
Army shall not commence the construction of any water resources project or separable element 
thereof, until each non-Federal interest has entered into a written agreement to furnish its 
required cooperation for the project or separable element. 

11. The recommendation contained herein reflects the information available at this time and 
current departmental policies governing formulation of individual projects. It does not reflect 
program and budgeting priorities inherent in the formulation of a national civil works 
construction program or the perspective of higher review levels within the executive branch. 
Consequently, the recommendation may be modified before it is transmitted to the Congress as a 
proposal for authorization and implementation funding. However, prior to transmittal to 
Congress, the sponsor, the State, interested Federal agencies, and other parties will be advised of 
any significant modifications and will be afforded an opportunity to comment further. 

~7#:5~ 
MERDITH W. B. TEMPLE 
Major General, U.S. Army 
Acting Commander 
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REPLY TO 
ATTENTION OF 

CECW-SAD 

DEPARTMENT OF THE ARMY 
OFFICE OF THE CHIEF OF ENGINEERS 

WASHINGTON, DC 20314-1000 

SUBJECT: Mississippi Coastal improvements Program, Hancock, Harrison, and Jackson 
Counties, Mississippi, Comprehensive Plan Report 

T HE SECRETARY OF THE ARMY 

I. I submit for transmission to Congress my final report on water resources improvements 
associated with hurricane and storm damage risk reduction and ecosystem restoration in the 
coastal counties of Hancock, Harrison, and Jackson, Mississippi . It is accompanied by the report 
of the district and division engineers. These reports are a final response to authorizing legislation 
contained in the Department of Defense Appropriation Act of 2006 (P .L. 1 09-148), dated 30 
December 2005. The study authorization states, in part, the following: 

" ... the Secretary shall conduct an analysis and design for comprehensive 
improvements Ol' modifications to existing improvements in the coastal area of 
Mississippi in the interest of hurricane and storm damage reduction, prevention of 
saltwater intrusion, preservation offish and wildlife, prevention of erosion, and other 
related water resource purposes at full Federal expense; Provided further, thai the 
Secretwy shall recommend a cost-effective project, but shall not pe1jorm an 
incremental benefit-cost analysis to identify the recommended project, and shall not 
make project recommendations based upon maximizing net national economic 
development benefits: Provided further, that interim recommendations/or near term 
improvements shall be provided within 6 months of enactment oft his act with final 
recommendations within 24 months ofthis enactment. " 

Pre-construction engineering and design and additional studies will be initiated upon 
Congressional authorization. 

2 . The Mississippi Coastal improvements Program Comprehensive Pl.an, here inafter referred to 
as the MsClP Comprehensive Plan, is a systemwide approach linking structural and 
nonstructural hun·icane and storm damage risk reduction elements with ecosystem restoration 
e lements all with the goal of providing for a coastal community that is more resilient to 
hurricanes and storms. The MsCIP Comprehensive Plan for hurricane and storm damage risk 
reduction in coastal Mississippi was developed using a multiple lines-of-defense approach 
foc using on reducing hurricane and storm damages through barrier islands restoration, and 
employing beachfront protection, wetland restorati.on, and floodp lain evacuation concepts of the 
MsClP Comprehensive Plan. The reporting officers identify 12 elements to aid recovery of 
coastal Mississippi that was severely damaged by the hurri.canes of 2005. Structural elements 
include restoring protective beaches and systems, restoring native habitats, and raising an 
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existing levee. Non-structural elements include removing structures from floodplains or raising 
structures that are highl y vulnerable to storm damage. The hurricanes of 2005 severely taxed the 
resources of local. governments and institutions, making it unlikely that those resources could be 
employed to implement these proposed recovery actions without Federal assistance. Thus, this 
package of 12 elements and the identi·fi ed further feasibility studies will help the people of 
coastal Mississippi in their recovery. Implementati on of the 12 elements would provide for the 
restoration of over 3,000 acres of coastal forest and wetlands, approx imately 30 mj les of beach 
and dune restoration, and floodproofing or acquisition of approximately 2,000 tracts within the 
100-year floodplai n. 

3. The MsCIP Comprehensive Plan also includes recommendations for additional studies to 
address the longer term needs over the next 30-40 years. These studies would evaluate the 
restoration of over 30,000 acres of coastal forest, wetlands, beaches and dunes; sustainable 
restoration of the barrier islands; structural measures; and tloodproofing or acquisition of over 
58,000 tracts within the 1 00-year floodplain. 

4. The reporting officers developed the recommended 12 elements for coastal Mississippi 
consistent with the direction provided in the Department of Defense App ropriations Act of 2006 
(P.L. 109~ 148), dated 30 December 2005. In accordance with P.L. 109- 148, the reporting 
officers found each of the 12 elements to be cost-effective, technically sound, and 
environmenta lly and socially acceptable. These 12 elements are described below and include 
two non-structural hurricane storm risk reduction elements, one structural hurricane and stonn 
damage risk reduction element, seven ecosystem restoration elements, and two coastal ecosystem 
restoration elements. The additional studies that are part of the MsCIP Comprehensive Plan 
could provide further improvements in the coastal area of Mississippi if implemented. 
Discussion of these studies is included in paragraphs 5 and 6. 

a. High Hazard Area Risk Reduction Program (HARP). This project clement consists of 
acquisition of approximately 2,000 tracts which are at the highest risk of being damaged by 
stonn surge, demolition of existing structures, and retention of acquired tracts in an open space 
condition. The number of tracts was based on an estimate of what could be acquired during a 
fi ve year period following the execution of the Project Partnership Agreement for 
implementation of this element. To the extent practicable, acquisition would be on a willing 
seller basis, but eminent domain could be utilized when determined to be warranted. As 
described in the report, acqu isition will be in compliance with the provisions of the Unifonn 
Relocations Assistance and Real Property Acquisition Policies Act (P.L. 91-646), as amended, 
and the uniform regulations contained in 49 CFR, Part 24 including the provision of payment of 
relocation assistance benefi.ts to eligible recipients. The tracts would include residential, 
commercial and unimproved tracts. In addition, buildings owned by the City of Moss Point that 
are used for municipal purposes will be replaced with buildings out of the Federal Emergency 
Management Agency (FEMA) designated Velocity Zone. Benefits of the HARP include 
approximately $22,000,000 - $33,000,000 in average annual hurricane and storm damage risk 
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reduction benefits, depending on the specific tracts acquired. At October 2008 price levels, the 
estimated first cost of this element is $407,860,000. The cost of this non-structural project 
element is allocated to hurricane and storm damage risk reduction. In accordance with the 
provisions of the Water Resources Development Act of 1986 (WRDA 1986), as amended, cost 
sharing would be 65-percent Federal and 35-percent non-Federal. The Federal share of the 
estimated tirst cost of this element would be $265,110,000 and the non-Federal share would be 
$ 142,750,000. The estimated annual cost for operation, maintenance, repair, replacement and 
rehabi li tation of this project element is $75,000 and is a I 00-percent non-Federal responsibility. 

b. Waveland Floodproofing. This project element consists of elevating approximately 25 
residential structures in the City of Waveland, Mississippi that are determined to be eligible for 
flood proofing by elevation out of the \-percent chance storm event inundation level. Benefits of 
the Waveland Floodproofing include $224,000 in average annual hurricane and storm damage 
risk reduction benefits. At October 2008 price levels, the estimated first cost of this element is 
$4,450,000. The cost of this element is al located to hurricane and storm damage risk reduction. 
ln accordance with the provisions of WRDA 1986, as amended, cost sharing would be 65-
percent Federal and 35-percent non-Federal. The Federal share of the estimated first cost of this 
project element is $2,890,000 and the non-Federal share is $1 ,560,000. Due to the non-structural 
nature of this element, the estimated annual costs for operation, maintenance, repair, replacement 
and rehabilitation are expected to be nominal. However any operation, maintenance, repair, 
replacement and rehabilitation that would be needed is a I 00-percent non-Federal responsibility. 

c. Forrest (Forest) Heights Levee. This project element for the Forrest Heights community 
in the Turkey Creek watershed of Gulfport, Mississippi consists of raising approximately 6,500 
linear feet of an existing non-Federal levee to a levee crest elevation of2 1 feet North Atlantic 
Vertical Datum of 1988 (NA VD-88). An existing publicly owned park with a surface elevation 
of 12 to 14 feet NA YD-88 would be included in the plan to serve as a water detention area for 
temporary containment of rainfall during storm events. This recommended project element will 
require the acquisition of two residential properties within the existing community. Unavoidable 
adverse environmental impacts have been identified and the cost of acquisiti.on and restoration of 
approximately 3 acres of mitigation is included in total estimated cost of this element. Hurricane 
and storm damage risk reduction benefits are estimated at $10 I ,000 to a historically signifi.cant 
minority community. ln addition to these benefits, the levee would maintain cohesiveness of the 
historically significant community, and preserve the culture and heritage of its predominantly 
minority residential population. At October 2008 price levels, the estimated first cost of this 
element is $14,070,000. The cost of this element is allocated to hurricane and storm damage risk 
reduction. In accordance wi th the provisions of WRDA 1986, as amended, cost sharing would 
be 65-percent Federal and 35-percent non-Federal. The Federal share of the estimated first cost 
of this project clement is $9, 150,000 and the non-Federal share is $4,920,000. The estimated 
annual cost for operation, maintenance, repair, replacement, and rehabilitation of this project 
clement is $1 14,000 and is a 1 00-pcrcent non-Federal responsibility. 
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d. Tur key Creek E cosy stem Restoration . This project e lement con ist of the restoration of 689 
acr es of an undeveloped site of degraded wet p ine savannah habitat. Restor ation of this ar ea wou ld 
p rovide an increase of 1 ,565 average annllal fu nctional habitat un its. T hese habitats have been 
iden tified by the U.S. F ish an d Wildl ife S er vice as habitats of high value for native sp ecies and as 
relatively scarce or becomin g scarce on a national basis or in the ecoregion .  Measu res requ ired to 
restor e  hydrology and natural vegetation on the site in clude f i l l in g  drainage ditches, road removal, 
an d controlled bu rn ing. Rare and threatened and en dan gered birds that are exp ected to ut i  I ize the 
areas following burn in g  an d regr owth include Henslow' s  sp arr ow, Bachman's sp arrow, red­
cockaded woodpecker, an d Mississipp i S andhill Crane. This restor ed eco ystem also may benefit 
the Mississipp i Gopher frog an d, in dr ier areas along ridges, the black p ine snake an d the gop her 
tortoise. A t  O ctober 2008 price levels, the esti mated fi rst cost of thi s element is $ 6,840,000 . The 
cost of this p roject is al located to ecosystem restoration. In accor dance with the p rovi ions of 
WRDA 1986, as amended, cost sharing wou ld be 65-percent  Federal an d 35-per cent n on-Federal. 
The Federal share  of the estimated first cost of this p roject el ement is $4 ,4 50,000 and the non­
Federal share is $2,390 ,000. The estimated annual cost for op eration, maintenance, rep air, 
rep lacement, an d rehabi litation of this p roject element is $47,000 and is a 100-p ercent n on-Federal 
responsibi lity. Post- imp lemen tation moni toring of this ecosystem restoration element is p rojected to 
be con du cted for n o  more than five years at a cost of less than I-p ercent  of  the total first cost of the 
ecosystem restoration elemen ts. Adaptive managemen t of ecosystem restoration elemen t  is 
exp ected to cost no more than 3-percent  of the total fi rst cost of the ecosystem r estoration element. 
The cost of mon itoring an d adap tive management is included in the total estimated first cost of this 
elemen t. 

e. Dantz ler E cosy stem Restorat ion. T his project elemen t consists of restoration of 385 acres of 
severely degraded wet p ine savannah owned by the S tate of Mississipp i. Measu res requ ired to 
restore hydrology an d natural vegetative habitat to the site include removal of existing hu rricane  
debris an d sedimen tation, fi l ling drainage d itches, road removal, control of  n on-native species, an d 
controlled burnin g. T he prop osed element wou ld provide an increase of 1,244 average annual 
funct ional habitat un its an d restore  the natu ral hydrologic character of the area. The site' s location 
in p roxi mity to the Pascagou la River delta, a Gu lf Ecological Management  S ite, increases the value 
of this restor ation element b y  min imizing the fracturing of biodi versity. At October 2008 pr ice 
levels, the estimated first cost of this elemen t  i s  $2,2 10 ,000 . T he cost of thi s  p roject is allocated to 
ecosystem restoration . In accordance with the p rovision s  of WRDA 19 86, as amended, cost sh ar in g 
would be 65-per cen t Federal an d 35-p ercent non-Federal. The Feder al share of the estimated first 
cost of this p roject element is $1 ,440,000 and the non-Federal share is $770 ,000 . T he estimated 
annual cost For oper ation, main ten an ce, repair, rep lacemen t, an d rehabilitation of this p roject 
element is $2 6,000 an d is a laO -percent non-Federal re sponsibil ity. P ost-imp lemen tation 
mon itor ing of this ecosystem restoration element is projected to be conducted for n o  more than five 
year s at a cost of less than I-percent of the total fir st cost of the ecosystem restorat ion elemen ts. 
Adapt ive management of ecosy tem restoration element is expected to cost n o  more than 3-percent 
of the total first cost of the ecosystem restoration elemen t. T he cost of mon itorin g an d adaptive 
managemen t is included in the total estimated first cost of this element. 
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f .  F rankl in Cree k E cosy ste m Re storation .  T his proje ct e le me nt inclu de s  re stora tion of hydrology 
and native habit ats by re moving di tche s, e xcavating an d re moving existing roadbe ds, installing 
cu lvert· under U.S. H ighway 90, cont rol of n on -native specie s, an d contro lled bu rning to re st ore 149 
acre s loca te d north and sou th of U .S.  High way 9 0  with cr it ical wet pine savannah habi tat. This are a  
routine ly floods wit h only a slight rainfa ll; th us, thi s  wou ld also provide additiona l  flood stora ge 
capacity by re storin g the natu ral habi tat. Pine savannah wet lan ds provide floodwater reten tion, 
groun dwate r re charge, an d wate r purifi cation .  This habit at is becoming f ragmente d and with the 
increase d de ve lopme nt, f ire ma intenance is  increa singly harder to pe rf orm. T he propose d e le me nt 
wou ld provide an increase of 5 1 6 avera ge annual funct ional ha bi tat units and restore the n atural 
hydrology of the area. In addition ,  re storat ion of this are a wou ld provide for a dditional fl ood 
storage capacity with in the Grand  Bay are a re ducing f looding se verity with in the adjace nt 
commun ities of O ra nge Grove and Pe can in Jackson County. T he site ' s  location in proximity to the 
Grand Bay Na tional Wildlife Refuge (NWR) an d the Grand  Bay N ational Estuarine Re se arch 
Re se rve (NERR) increases  the value of t hi s  re stora tion e le ment by min imizing t he f racturing of 
b iodi ve rsity. Incidental hu rricane and storm damage risk re duction be ne fits wou ld be re alize d  f rom 
the re moval of approximate ly 30 re si dential structure s from the f loodplain. A t  Octobe r  2008 price 
leve ls, the e stimate d fi rst cost of t his e le men t i s  $ 1, 860,000. T he cost of this project i s  allocate d to 
ecosyste m  re storation .  In accordance with the provisions of WRDA 19 86, as ame nded, cost sharin g 
wou ld be 65-percen t Fe de ral and 35 -pe rce nt n on Fe deral. T he Fe deral share of t he e sti mate d  first 
cost of this proje ct e le men t i s  $ 1 ,2 1 0,000 and the non-Fe de ral sha re i s  $65 0,000. The e t imate d 
annual cost for ope rat ion, main tenance ,  re pair, re place ment, an d re habi l itat ion of this proje ct 
e le men t is $ 1  1,000 and is a I aO -pe rcen t  n on -Fe de ral re sponsibi l  i ty.  Post-i mplementation 
mon itorin g  of this ecosyste m re st orat ion e le ment is proje cte d  to be condu cte d f or no more t han fi ve 
ye ars at a cost of le ss than I -pe rcent of t he total fi rst cost of the e cosystem re storation e lements. 
A dapt i ve manage men t  of ecosyste m re storation e le ment i s  e xpe cte d  to cost no more t han 3-pe rcen t  
of the total fi rst cost of the e cosyste m re stor ation e lement .  T he cost of monitoring and adaptive 
manageme nt is included in the total e sti mated first cost of this e le ment. 

g. Bay ou Cu mbe st Ecosy ste m  Re st orat ion. This proje ct e le men t include s  the acqu i ition of 
approximate ly 6 1  tracts, re moval of 19 stru ctures, e xcavation and re moval of fil l  mate rial f rom 
forme r h ome site s  and adjacent lands, filling drainage ditche s, control of non-native spe cie s, and 
plant ing with n ative e me rgen t  wet land species. Following acquisit ion of the se tracts, 148 acre s  
wou ld be restored to e me rgent  wet land  ( 11 0  acre s) and coastal scru b  shrub h abita t (38 acres). T he 
estu arine wet land hab it at s  provide nu rse ry an d foraging habi tat that su pports vari ou specie s 
inclu ding economically-import ant marine fishe ry spec ie s, such as black dru m, spot te d se atrout , 
sou thern f lounder, Gu lf men haden, b luefish, croake r, mu llet, and blue crab. T he propose d  e le ment 
wou ld provi de an increase of 637 average annual funct ional habitat unit s. T he site's proximity to 
Fran kl in Creek, Grand Bay N WR and Grand Bay NERR increases the value of thi s  pr oje ct e le ment 
by mi nimizing the f racturing of biodi ve rsit y. Ai O ct ober 2008 price le ve ls, the e sti mate d first cost 
of this e le ment i s  $25,5 30,000. The cost of this  proje ct i s  allocate d  t o  e cosyste m re torati on .  In 
accordance with the provisions of WRDA 1986, as amende d, cost sharing wou ld be 65 -percent 
Fe deral and 35 -percent non-Fe de ral. T he Fe de ra l sh are of the e st imated first cost of this proje ct 
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e le me nt is $ 1 6,590,000 and the non-Fede ral share is  $ 8,940 ,000. The cu rre nt e stimate d  an nual cost 
for ope ration, mainte nance , re pair, re place me nt, and re habi l it ation of th is projec t e le me nt is 
$ 1 14 ,000 an d is a I OO-pe rcen t non-Fe de ral re sponsibil ity. P ost-implementation monitoring of th is 
ecosystem re storation e le me nt is projec ted to be c onduc te d  for no more th an f ive ye ars at a cost of 
less than I -pe rcent of  the total first cost of the ecosyste m  re storation e le me nts. Adaptive 
manage me nt of ecosyste m  re storation e le ment i s  e xpected t o  co t no more than 3-pe rcent of the total 
first cost of the ecosystem re storation e le ment.  The cost of moni toring and adaptive manage ment is 
inc lude d  in the total e st imated first cost of thi s  e le me nt. 

h. Admiral Is land Ec osvstem Re storation. T his project e lemen t can ' i sts of re storation of a 
se ve re ly de grade d I 2 3-ac re tidal we tland area owne d  by the S tate of  Mississippi. Measu re s  re qu ire d  
to re store h ydrology and native habitat to the are a i nc lu de e xcavating fi l l material, fil l in g  ditche s, 
c ontrol of  non- native spec ies and planting native tidal e me rge nt spec ie s. The proposed e le me nt 
wou ld provide an incre ase of 10 8 average ann ual functional habitat units. At Octobe r  2008 price 
leve ls, the e st imate d  first cost of this e le men t is $21 , 8 10,000. The cost of this projec t is allocate d t o  
ecosyste m  re storation. I n  accordance with the pr ovisions o f  WRDA 1986, as ame nded, cost sharin g 
wou ld be 65-pe rce nt Federal an d 35 -pe rce nt non- Fe de ral. The Federal share of the e stimate d first 
cost of this projec t e le me nt is $ 14 , 1 80,000 and the non-Federal share is $ 7,630,000. The curre nt 
estimate d  annllal cost for operation, mainte nance , re pai r, re placement, and re habi litati on of th is 
project e lement is $5 8,000 and is a 100 -pe rcent  non -Federal re sponsibility. Post-imple mentati on 
monitorin g  of this ecosyste m  re storation e le me nt is projected to be c onduc te d  for no more than five 
ye ars at a cost of  le ss than I -pe rce nt of the total fi rst cost of the ecosyste m re storati on e le ments. 
Adaptive manage me nt of ec osystem re storation e le me nt is e xpecte d to cost no more than 3- pe rcent 
of the total first cost of the ecosystem re storation e le me nt. T he cost of monitoring and adaptive 
manageme nt is inc lu de d i n  the total esti mated first cost of this e le ment. 

i. Dee r I sland Ecosy ste m  Re storation. Tilis projec t e le ment inc lude s  ac tion s  that will 
compleme nt e xisting Federal re storation projec ts by mini mizing the fracturi ng of biodive rsity. 
Measu re s i nc lude re storation ofa  portion of the northe rn and southe rn shore l ine s of the islan d, and 
ne w stone training dike s  to prevent fu ture erosion. T he proposed e lement wou ld provide an 
addition al 400 ac re s of h ighly produc tive e st uari ne wetlallds, re store be ac h and dune habitat, c re ate 
hard bottom habitat ,  re duce coastal erosion, and re store the coastal maritime fore st. This e le me nt 
wou ld produce an i ncrease of2, 125 ave rage an nual func tional habitat units. In addition, the 
re storation of Dee r I sland provide s inc iden tal hu rric ane and storm damage risk re duc tion be nefits to 
the de ve loped main land Biloxi are a. At Octobe r  200 8 price leve ls, the estimate d  first cost of this 
e le me nt is $2 1,520,000 . The cost of this projec t i s  allocated to ecosystem re storation. I n  
acc ordance with the provisions of WRDA 1986, as amende d, cost sh aring wou l d  be 65 -pe rce nt 
Fe de ral and 35-perce nt non-Fe de ral. The Fede ral share of the e stimate d  fi rst cost of  this project 
e le me nt i s  $ 1 3,990,000 and the non- Fede ral share is $ 7,530 ,000 . All  costs for ope rat ion, 
maintenance ,  re pair, re place men t and re habil itation are a I OO -pe rce nt non -Fe de ral re sponsibility. 
Post-imple men tation monitoring of th is ecosystem re storation e le me nt is projected to be c onducte d  
for no more than fi ve years at a cost o f  less than I -pe rcen t o f  the total first cost o f  the ec osyste m  
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res tor atio n elements. Adaptive management of ecosys tem res toration element is expected to cost no 
more than 3 -percent o f  the total fi rst  cos t  of the ecos ys tem r es to ration element. The cos t  o f  
mo nitoring and adaptive manage ment is i ncluded in the total es timated firs t cos t  of this element .  

j .  Su bmerg ed Aqu atic Vege tation Element. This element cons is ts o f  measures des igned to 
evaluate techniques for res toring su bmerged aquatic ve ge tatio n (SA V), an esse ntial compo nent 
of an es tuarine ecos ys tem. Specifically, five acres of SA Vs in the Grand Bay National Estuarine 
Res earch Reserve (NERR) area that were des troyed by Hurricane Katrina will be re to re d us ing 
different techniques .  T he res ults will be used to guide and develo p othe r SAY resto ratio n  
projects that wo uld b e  under taken as f utu re au thorized eleme nts of  the over all Comprehens ive 
Plan. At O cto ber 200 8  pr ice levels, the es timated firs t cos t  of this eleme nt is $900 ,000 . Cos t  
shar ing wou ld be 65 -percent Feder al and 35-percen t  non-F ederal. T he Feder al share ofr he 
es timated firs t cos t  of this meas ure is $590 ,000 an d rhe non-Federal share is $ 3 10,000. 

k .  Coas t-wide Beach and Dune Ecosys tem Res toratio n. This project element cons ists of  beach 
and dune impr ove ments to approximately 30 miles of the 60 mi les of exis ting beaches on the 
mainland coast .  Thes e improvements wou ld include cons truction of 60- foo t wide vegeta ted dune 
fields appro ximately 50 feet seaward o f  the ex is ting seawalls . T he element wou ld pro vide 24 8 
average annual functional habitat units. Thes e beach and dune areas are critical to nes ting an d 
re ting s ho rebirds s uch as the State listed least ter n  and the threatened piping plover. I n  addition to 
the ecolo gical be ne fits, the dunes wou ld pro vide incidental hurricane and s torm damage risk 
redu ction bene fits particu larly dur ing s maller s torm events ,  tro pical s to rms, and lower energy 
hur ricanes . At October 200 8 price le vels, the es timate d fir"l cos t of this e lement is $23, 320 ,000 . 
The cos t  o f  this project is allocated to ecos ys tem res toration . I n  accordance with the provis io ns o f  
WRDA 19 86, as amended, cost shar ing wou ld be 65-pe rce nt Federal and 35 -percent non- F ederal. 
T he Federal share of the es timated fi rs t  cos t  of this project element is $ 15 , 1 60,000 and the no n­
Federal shar e is $8 , 1 60,000 . All cos ts for operation, maintenance, repair, re placement and 
rehab i litation are a I OO-percent non- F ederal res ponsi bility. Pos t-implementation  monitoring o f  this 
ecos ys tem restoratio n element is projected to be condu cted for no mo re than five years at a cos t  o f  
les than I -percent oft he to tal fi rs t  cost of the ecos ystem res toratio n  el emen ts .  Adaptive 
management o f  ecosys tem restor ation element is expected to cos t  n o  more than 3-percent of the to tal 
firs t  cos t  of the e cos ys tem res toration element. The cos t  of mo nitor in g  and adapti ve management is 
incl uded in the total es timated fi rs t  cos t  o f  this element. 

I. Bar rier Is l and Res toration. T hi s  project element cons is ts of the placement o f  approximate ly 22 
mill ion cu bic yards o f  sand within the National Park Service's Gu l f  Is lands National Seas ho re, 
Missi sippi unit. Approximately 1 3  mi l l ion cub ic yards o f  sand wou ld be used to c lose a gap 
between East Ship Is land and West Ship I lan d, o riginally o pene d  by Hu rricane Camille ,  through 
the construction o f  a low level dune s ystem. The re maining 9 mil l io n  cub ic yards of sand wou ld be 
placed i n  the li tto ral zones at the e as tern ends of Shi p  and Petit Bo is Is land . Th is would resu lt in 
the restoration of 1 , 150 acres of critical co as tal zone habitats .  I n  accordance with the reques ts o f  the 
Natio nal Park Servi ce, the c losure of the Ship Is land gap and placemen t  of  s and in to the l ittoral 
zones wou ld be undertake n only once ,  and wou ld not be  nou ris hed or otherwise maintained in the 
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fu ture.  The res toration of S hip Island would provide over 400 average annual f unctional habitat 
units and help to ens ure the s ustainabi lity of the Mississipp i Sound ecosys tem by maintai nin g  
salinity inf'l ows f rom the Gu l f of Mexico. The es tuarine habitats p rovide nursery and f oraging 
habitat that s upports var ious sp ecies including econom ically-imp ortant m arine fis her y pecies ,  uch 
as black drum, sp otte d se atrout, southe rn fl ounder ,  Gul fm enh adc n, bluef ish, croaker, mu l let, and 
blue crab. These estuarine-dependent organisms serve as p rey for other impor tant fisheries, s uch as 
mackerels , s nappers , and groupers, and high ly migratory species ,  s uch as bi l lfis hes and sh arks . 
Incidental be nefi ts associated with this e lement include ave rage annual hurricane and s torm damage 
ris k reduction benetits of $20,000,000 to mainland Miss iss ipp i, $470,000 in aver age annual 
recreation benefits ,  and $43,000,000 in aver age an.nual fis hery benefits to M iss iss ipp i  Sound. The 
placement of s and would also provide incidental prote ction to two cul tural s i tes lis ted on the 
National Register of His toric Places .  At October 2008 p rice le ve ls , the es tim ated cos t  of this 
elem ent is $479, 7 1 0,000. T he cost of this element is al located to ecosystem res toration. Cos t  
sharing would be 65 -p ercent Federal and 35-percent non- Federal. The Fe de ral shar e of the 
estimated cost of this project element is $ 3 1 1 ,8 1 0, 000 and the non-Federal s hare is $ 1 67,900,000. 

5 .  F ur ther Detailed I nvestigations of Remai ning Elements of th e Comprehensive Plan. The 
Ms CI P Comprehens ive P lan des cribes a number  of additional compone nts that could provide 

fu rther impr ovem ents in th e coas tal area of Mississ ippi if imp lem ented. Howe ver , these 
compone nts are not recomm ended f or au thor ization f or construction at this time be cause f urther 
fea ' ibility level analys is under additional study au thority would be re quire d  to support a 
re conun endation f or cons tru ction author ization. Cons equently, the reporting officers 
recommended additional f easi bility level s tudies as p art of the MsCI P Comp re hensive Plan. 
T hese f ollow-on feasibility s tudies wou ld evaluate the p otential f or restor ation of over 30,000 
acres of coastal f orest, wetlands, beaches and dunes; res toration of barrier is lands ; s tru ctu ral 
meas ures; and floodp roofi ng of stru ctures on, or acquis i tion of, over 5 8,000 tracts within  the 1 00 
year f'l oodp lain.  The rep ort ing otlicers worke d  c lose ly with other Federal agencies ,  the State of 
Miss issipp i, envir olUnental groups, s take holde rs, and interested parties to ensu re that the 
p rogram recommended f or imp leme ntation bes t meets th e goals and obje ctives of the MsC l P  
Comprehensi ve Plan consis te nt wi th the Congr ess ional author ization. The total s tudy cos t  of the 
recommended fol low-on feas ibility level studies is es tim ate d to be $ 143 ,200, 000, which wou ld 
be cos t shared on a 5 0-pe rcent Fe deral and 50-p ercent non- Federal basis cons istent with cos t 
sh ar ing p rovis ions of Section 1 05 of WRD A  86, as amended. F ollow-on analysis would include: 

• 6 additional ecosys tem res tor ati on s tu dies to res tor e the hydrology and native 
h abi tat on undeveloped s tate owned proper ty. 

• Long-term High Haz ar d Are a  Ris k Reduction P rogr am element to e valu ate the 
fu rther acquis ition of high ris k  prope rties . 

• Es catawp a Ri ver Fr es hwater D ivers ion to evaluate a varie ty of f res hwater 
di vers ion s cenari os to res tor e wet p ine savan nah h abitat and reduce salini ties in 
Grand Bay. 
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• 30 long-te rm ec osystem re storat ion an d h urricane an d storm damage risk 
re duction studie s to  re store the hydrol ogy an d n atural habitat an d re du ce storm 
damage s in deve loped re si den tial areas. 

• 7 hu rric ane an d sto rm damage risk reduction studies to evaluate addit iona l 
hurricane an d storm dam age risk re duction opportunities in h igh den sity lan d  use 
a re as. 

6. At Octobe r  2008 price leve ls, the e stimated fi rst c ost of the 12 e lements of the MsCI P  
Com prehen si ve P lan re commended for auth orization is $ 1,0  I 0,080, 000, of which $ 656,550,000 
would be Fe de ral an d $353,530,000 would be n on-Fe de ra l . T he e stimated i'i rst cost of the 
individual e lements rec ommen de d f or authorization is summarized be low in Table I .  T he fi rst 
cost o f  the rec ommen de d  feasibility studie s is e stim ate d  at $ 143,200,000. T he e stimated first 
c ost o f  the in dividual studie s rec ommende d  are summarized be low in Table 2. 

Table l 
Mississippi Coastal Improvements Program 

Cost Sharing (October 2008 Price Level) 

Phase I Recommended I'lan Element TolI.1 Fit'st Federal Cost 
Cost 

Phase I High Hazard Area Risk Reduction Plan $407,860,000 $265, I 10,000 

Waveland Floodproofin� $4,450,000 $2,890,000 

Forrest Heights Levee $ I 4,070,000 $9.150,000 

Turkey Creek Ecosystem Restoration $6,840,000 $4,450,000 

Dantzler Ecosystem RestOration $2,210,000 $1,440,000 

Franklin Creek Ecosystem Restoration $1,860,000 $1,210,000 

Bayou Cumbest Ecosystem Restoration & 
Hurricane & Storm Damage Reduction $25,530,000 $ I 6,590,000 

Admi"al Island Ecosystem Restoration $2 I ,81 0,000 $14,180 000 

Deer Island Ecosystem Restoration $2 I ,520,000 $ I 3,990,000 

Submerged Aquatic Vegetation Pilot Program $900,000 $590,000 

Coast-wide Beach and Dune Ecosystem 
Restoration $23,320,000 $ I 5, I 60,000 

Comprehensive Bar";er Island Restoration $479,710,000 $3 I 1,8 I 0,000 

Total MsCIP Authorization Request $ I ,0 I 0,080,000 $656,550,000 
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Non-Fedcl"al 
Cost 

$ I 42,750,000 

$ I ,560,000 

$4,920,000 

$2,390,000 

$770,000 

$650,000 

$8,940,000 

$7 630,000 

$7,530,000 

$310,000 

$8,160,000 

$ I 67,900,000 

$353,530,000 
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Tuble 2 

Mississippi Coastal Improvements I'rogram 
Cost Sharing (October 2008 Price Level) 

Feasibility Studies Estill",t.d Study 
Cost Fcdcl'al Cost 

Long-tel'm High Hazard Area Risk Reduction $5,000,000 $2,500,000 

Escatawpa River Freshwater Diversion $3,000,000 $1,500,000 

Ecosystem Restoration Studies $1,700,000 $850,000 

Long-term Ecosystem Restoration and 
Hurricane and S[0I111 DamaAe Risk Reduction $48,500,000 $24,250,000 

Structural Hurricane and Storm Damage Risk 
Reduction $85,000,000 $42,500,000 

Total First Cost ofMsCIP Recommended 
Investigations $143 200,000 $71 ,600,000 

NOIl-Fed.,·ul 
Cost 

$2,500,000 

$1,500,000 

$850,000 

$24,250,000 

$42,500,000 

$71,600,000 

7. In  conce rt with the Corp s  Camp aign P lan, the MsCI P Comp re he nsive P lan was deve lope d 
util izi ng a syste mati c and re gional app roach in f ormu lat ing solu tions and in evaluating the 
i mp ac ts and be nefits of those solu tions. All  p ote ntial impacts, both adve rse and be ne ficial, have 
bee n  conside re d  without re gard to ge ograp hic bou ndarie s. The MsCIP and Lou isiana Coastal 
Protection and Re storation (L ACP R) study te ams collaborate d  f ully the ir ef forts on a syste ms 
sc ale to e nsure consiste ncy. A re gional salinity and wate r qu ality mode l has been deve loped 
c ove ring an are a f rom we st of Lake P ontchartrain to east of Mobile Bay and south beyond the 
Chande le ur Islands in the Gu lf . Re gional stoml su rge mode l ing has bee n  app l ie d  to e xamine 
re gional-scale change s  to storm surge leve ls associate d  wit. h several of the p roposed p roject 
al te rnative s. A mu lti-discip linary risk asse ssme nt te am was asse mbled by  the Corp s  to 
characte rize the p robabilitie ofdif fe re nt hu rric ane s  that can imp act the northe rn Gulf of Me xico 
re gion. The risk asse ssme nt team supp orte d  both the MsCI P and L AC P R  work and FEMA's 
re mapping effort s, and deve loped a unifie d ge ne ral coastal flooding me thodology that is be ing 
app lied by U.S .  Army Corp s  of E nginee rs (Corp s) and FEMA. 

8. I ndepe nde nt E xternal Pee r Rev iew ( IE P R) of the MsCI P Comp re he nsive P lan was managed 
by Batte lle Me morial  L nstitu te, a non-p rofit sc ience and te chnology organization with e xpe rie nce 
in e stabl ishi ng and a dmi nis te ring peer rev ie w p ane ls for the Corp s. T he IE P R  p ane l consiste d  of 
seve n  individuals se le cte d  by Batte lle with te chnical e xpe rt ise in e nginee ring (civ il and 
ge otechnical); ge ology/ ge omorp hology; hydrology; hydrau lic ; coastal e nv ironme ntal scie nce, 
wate r quality/ re sou rce manage me nt;  floodp lain manage me nt; me te orology/ hurricanes; 
socioe conomic s; re al e state ;  risk asse ssme nt; and mode ling. T he Final Rep ort f rom the IE P R  
pane l  was is ued Nove mbe r  7, 2008 and inc l uded 14 final comme nts. Ove rall, the IE P R  p ane l  
f ound the MsCIP Comp re he nsive P lan is an imp re sive b ody of work that is wide-ranging in the 
scope of re se arch u se d  t o  inform p lan se lec tion and recomme ndations. However, the y  fe lt that 
the p lan cou ld be i mp roved by inclusion of a concise state me nt of the p roje ct's long-te rm v ision 
f or the fu tu re coastal landscape and a figu re i l lu strating the p roje ct in the Executive S ummar y. 
T he p ane l also ac knowledge d  that the re has bee n  exte nsive outre ac h and c ommu nity engage me nt 
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in the scop in g p roce ss. The p ane l encouraged continued Corp s  col laboration with the public, 
local an d Fede ral agencies, an d the in clusion of un ive rsities an d re search in stitution s to con tinue 
to inf orm this p lan . S upp ort of local comm un ities an d state s shou ld be foste red as it is also a 
critical comp onent to proje ct success. Of the 14 IE PR commen ts iden tified by the p ane l, f our 
we re classified as high sign i ficance by the pane l .  This first commen t recommen ded in cluding a 
re fine d  an alysis in ce rt ain are as before de sign an d build is con ducted.  In re sp on se , additional 
clarif ication was added to the report to indicate that a re fine d  an alysis would be un de rtaken in the 
ensuing p roject p hase s. T he second commen t reque sted p roviding additional e xp lan ation s  on the 
p re lim in ary evaluation s  of hu rricane storm dam age risk reduction ,  e rosion con trol, an d 
ecosystem re storation . In re sp on se , with assistan ce f rom recommen dations in the IE PR rep ort, 
the Comp re hensive Plan was re vise d  to p rovide fu rthe r clarificat ion in the se are as. T he third 
comment recommen ded that the re de ve lopmen t scen arios shou ld in clude a ran ge of p ossible 
outcome s f or the e con omy.  In resp on se , the team p rovide d  fu rthe r  e xp lan ation s  on the 
p re l im in ary an alysis an d p ossible outcome s f or the rede ve lopmen t scen arios. T he f ourth 
commen t recommen ded that adap tive m an agement p roce sses shou ld be a more inte gral p art of 
the Comp re hensive Plan an d m u  t in clude a stron g m on itoring an d feedback mechan ism . In 
re sp on se , the adap tive m an agemen t p roce ss was f urthe r  integrated in to the Compre hen sive Plan, 
alon g  with recogn ition that adapt ive management will be de ve lope d more extensive ly in 
collaboration with othe rs in the en su in g  p roject p hases.  Eight of the [ EPR pan cl commen ts we re 
c lassified as medium sign ifican ce by the pane l. They included clarifying the e xtent of inclusion 
of public an d agency en gagement into p lan se lect ion; including additional inf ormation on fu tu re 
impacts to municipal an d industrial waste faci l it ie s; including additional de tail on hum an 
adap tation ,  as it re late s  to e con om ic activitie s; in clu din g addition al e xp lanation s  on sea leve l rise ;  
in clu din g a cleare r  de scrip tion on how re lative sea le ve l ri e is incorporated; p roviding a cleare r  
e xp lanation on the p hysics- based m ode ls; p roviding fu rther descrip tion s  on the f actors in m ode l 
se lection ;  an d p roviding furthe r  e xp lan ation on why oysters we re u se d  as an in dicator species. 
As a re su lt of these comments, additional discu ssion s  we re added to the rep ort to clarif y  the e 
are as, in clu ding why de cisions we re m ade through the study p roce ss re spective to these 
commen ts. The rep or t was also re vised to p rovide f urthe r exp lanation on the use of oyste rs as 
one of seve ral in dicator spe cies that assisted in the iden tit1cation of feasible alternat ives. The 
11nal two comments from the IE PR p ane l we re classified as low sign ifican ce . The y in clude d  
ree valuatin g the goal to reduce loss of life by 1 00% as it is unre al istic f or the p roject; an d to 
clarif y  the proce ss [or we ightin g  metrics, both of which were addre ssed with modification s  to the 
rep ort. While the goal to re duce loss of l ife by 1 00% rem aine d in the study, addit ional 
discu ssion was added to the report to state that residual risk wil l  rem ain with any type of p lan in 
p lace , an d to emphasize the role s of all partne rs in addre ssing and comm un icatin g  re sidu al risk, 
including the need f or a we ll coordinate d  hu rricane e vacuation p lan . 

9 .  Washin gton leve l re view in dicated that the p roject i techn ically soun d, en vironmentally 
accep table, an d cost effective .  T he p lan confonns with e ssen tial e lements of the U .S .  Wate r  
Resou rce s oun cil's Econ om ic an d En vironmen tal Prin cip le s an d Gu ide lines f or Water an d 
Re late d Lan d Re sources Imp lemen tation studie s an d comp l ie s  with othe r adm in istration an d 
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legi lati ve p olic ies and gu id elines .  Also, the vie ws of in teres ted pa rties, inc lu din g Fe dera l,  S tate 
and loca l agenc ie s ha ve been cons idere d .  

1 0. One or m ore of the 12 e lements of the Ms CI P Comp rehen sive Plan r ec ommended in th is 
report to be author ized for imp lemen tation ma y be imp lem en table purs uant to s tatutory lan gu age 
inc luded in T itle IV of the Supp lemental App ropr iation s  Act, 2009 (Pu bl ic Law 11 1 -32) under 
the h ead ing "Flood Contr ol and C oas ta l Emer genc ie s" that was enacted on June 24, 2009 (see 
123 S tat. 1 875 - 1 876). Ana lysis as to which elem ent or elemen ts ma y be imp lemented pu rsuant  
to t hat  lan gu age is on goin g. 

I I .  I find that the rep orting officers have addressed the provision s  of P .L . 1 09- 148, and I 
genera lly concur in the ir find ings ,  conc lus ions, and recommendations. Acc or din gly, I 
recommend t ha t  the 12 e lements descr ibed h erein be  au thoriz ed f or imp lementation in 
accordance wit h t he rep ort ing officers' p lan, with suc h  mod i fica tions as in the d isc ret ion of the 
Chief of Engineer s m ay be advis able. I further rec ommend t hat the additiona l s tud ies as 
de scr ibe d  herein be au thor ized su bjec t to c ost shar ing, f ina nc ing, a nd oth er app l ic able 
requ irem en ts of Fed era l and Sta te la ws an d pol ic ies , inc luding W RD A  1986, as amended . This 
recommendation of author ization f or imp lement ation of the 12 elements is subject to cost 
shar ing, f inanc ing, an d other app l ica ble re quirem ents of Federal  and S ta te laws a nd pol ic ies , 
inc lud in g WRD A  1986, as amended ,  and with the non -Federal sp ons or agreeing t o  c omp ly with 
app licable Feder al la w and pol ic ies, and with the f ol lowing requ irements: 

3. Provid e 35 p ercent of total pr oject  c os ts allocated to hu rr icane and s torm dam age r is k  
reduction, as fu rther spec i f ied below: 

(I) Provide 25 p ercen t of d esign costs allocated to hurr icane and storm damage risk 
re duc tion in acc ordance with t he tenn s of a des ign agreement en tered into pr ior to 
comm encement of design work f or a p rojec t e lem ent f or hu rrican e and s torm dam age r isk 
r eduction; 

(2) Provide, dur in g  the first ye ar of cons truction of a p roject e lement for hu rric ane and 
storm damage risk red uct ion, any additional funds neces sar y to p ay the ful l  n on-Federal share of 
des ign costs allocated to h urricane and storm damage reduction;  

(3) Provide a l l  land s, e asements, and r ights-of -way, inc lu ding those required f or 
reloc ations, the borrowing of mater ial, and the disp osa l of dredged or e xc avated mate rial; 
perf orm or ensur e t he perfonnance of all re loca tion s; and c on struct all improvemen ts requ ired on 
lands, easements, and r ights-of-way to ena ble the d isposal of dred ged or e xcavated ma ter ial all a 
determ ined by the Gove rnment to be re qu ired or to be nece ssa ry f or t he c on struct ion, oper at ion, 
and m aintenance of a pr oject e lem ent for hurr ic ane and storm dam age r is k  re duc tion; 

12 



CECW-SAD 
SUBJ ECT: Mississippi Coastal Improvements Program, Hancock, Harrison, and Jackson 
Counties, Mississippi, Comprehensive Plan Report 

(4) Provide, during construction of a project element for hurricane and storm damage 
risk reduction, any additional funds necessary to make its total contribution for hurricane and 
storm damage risk reduction equal to 35 percent of total project costs al located to hurricane and 
storm damage risk reduction; 

b. Provide 35 percent of total project cost al located to ecosystem restoration, as further 
specified below: 

( 1 )  Provide 25 percent of design costs al located to ecosystem restoration in accordance 
with the terms of a design agreement entered into prior to commencement of design work for a 
project element for ecosystem restoration; 

(2) Provide, during the first year of construction of a project element for ecosystem 
restoration, any additional funds necessary to pay the full non-Federal share of design costs 
al located to ecosystem restoration; 

(3) Provide all lands, easements, and rights-ol�way, including those required for 
relocations, the borrowing of material, and the disposal of dredged or excavated material; 
perform or ensure the performance of all relocations; and construct all improvements required on 
lands, easements, and rights-of-way to enable the disposal of dredged or excavated materia'! all as 
determined by the Government to be required or to be necessary for the construction, operation, 
and maintenance of a project element ror ecosystem re toration; 

(4) Provide, during construction of a project element for ecosystem restoration, any 
additiona'! funds necessary to make its total contribution for ecosystem restoration equal to 35 
percent of  total project costs allocated to ecosystem restoration; 

c. Shall not use funds from other Federal programs, including any non-Federal contribution 
required as a matching share therefore, to meet any of the non-Federal obl igations for a project 
element unless the Federal agency providing the Federal portion of such funds verifies in writing 
that expenditure of such funds for uch purpose is authorized; 

d. Shall not use a project element for ecosystem restoration or lands easements, and rights-of­
way required for a project element for ecosystem restoration as a wetlands bank or mitigation 
credit for any other project or project element; 

e. Not less than once each year, inform affected interests of the extent of protection afforded 
by the project elements for hurricane and storm damage risk reduction; 

f. Agree to participate in and comply with applicable Federal floodplain management and 
flood insurance programs for project elements for hurricane and storm damage risk reduction; 
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g. omply with Section 402 of the Water Resources Development Act of 1986, as amended 
(33 U ,S.C. 70 I b-12), which requires a non-Federal interest to prepare a floodplain management 
plan within one year a fter the date of signing a project partnership agreement, and to implement 
such plan not later than one year after complet'ion of construction of a project element for 
hurricane and storm damage risk reduction; 

h. Publicize floodplain i nformation in the area concerned and provide thi information to 
zoning and other regulatory agencies for their use in adopting regulations, or taking other 
actions, to prevent unwise future development and to ensure compatibility with protection levels 
provided by a project element for hurricane and stonn damage risk reduction; 

i. Prevent obstructions or encroachments on a project element (incl uding prescribing and 
enJorcing regulations to prevent such obstructions or encroachments) such a any new 
developments on project elcmcnt lands, easements, and rights-of-way or the addition of facilities 
which might reduce the level of protection a project element affords, reduce the outputs 
produced by a project element, hinder operation and maintenance of a project element, or 
interfere with a project element's proper function; 

j. Comply with all applicable provisions of the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1 970, Public Law 9 1 -646, as amended (42 U.S.c. 460 1 -
4655), and the Uniform Regulations contained i n  49 CFR Part 24, i n  acquiring lands, easements, 
and rights-of-way required for construction, operation, and maintenance of a project element, 
including those necessary for relocations, the borrowing of materials, or the disposal of dredged 
or excavated material; and inform all affected persons of applicable benefits, policie , and 
procedures in connection with said Act; 

k. For so long as a project element remains authorized, operate, maintain, repair, rehabil itate, 
and replace the project element, or functional portions of the proj ect element, including any 
mitigation features, at no cost to the Federal Government, in a manner compatible with the 
project element's authorized purposes and in accordance with applicable Federal and State laws 
and regulations and any specific directions prescribed by the Federal Government; 

I. Give the Federal Government a right to enter, at reasonable times and in a reasonable 
manner, Llpon property that the non-Federal sponsor owns or controls for access to a project 
element for lhe purpose of completing, inspecting, operating, maintaining, repairing, 
rehabil itating, or replacing the project element; 

m .  Hold and save the United States free from all damages arising from the construction, 
operat ion, maintenance, repair, rehabil itation. and replacement of a project element and any 
betterments, except for damages due to the fault or negligence of the United States or its 
contractors; 
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n. Keep and maintain books, records, documents, or other evidence pertaining to costs and 
expenses incurred pursuant to a project element, for a minimum of three years after completion 
of the accounting for which such book , records, document , or other evidence are required, to 
the extent and in such detail as will properly reflect total project costs, and in accordance with 
the standards for financial management systems set forth in the Uniform Administrative 
Requirements for Grants and Cooperative Agreements to State and Local Governments at 32 
Code of Federal Regulations (CFR) Section 33.20; 

o. Comply with all applicable Federal and tate laws and regulations, including, but not 
l imited to: Section 60 1 of the Civil Rights Act of 1 964, Public Law 88-352 (42 U.S.C. 2000d) 
and Department of Defense Directive 5500. 1 I issued pursuant thereto; Army Regulation 600-7, 
entitled "Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted or 
Conducted by the Department of the Army"; and all applicable Federal labor standards 
requirements including, but not limited to, 40 U.S.C. 3 1 4 1 - 3 148 and 40 U.S.C. 370 I - 3708 
(revising, codifying and enacting without substantial change the provisions of the Davi -Bacon 
Act (formerly 40 U.S.C. 276a el seq. ), the Contract Work Hours and Safety Standards Act 
(formerly 40 U.S.C. 327 el seq. ) and the Copeland Anti-Kickback Act (formerly 40 U.S.C. 276c 
el seq. ); 

p. Perform, or ensure performance of, any investigations for hazardous substances that are 
determined necessary to identify the existence and extent of any hazardous substances regulated 
under the Comprehensive Environmental Response, Com pen ation, and Liability Act 
(CERCLA), Public Law 96-5 1 0, as amended (42 U .S.C. 960 1 -9675), that may ex.ist in. on, or 
under lands, easements, or rights-of-way that the Federal Government determines to be required 
for construction, operation, and maintenance of a project element. However, for lands that the 
Federal Government determines to be subject to the navigation servitude, only the Federal 
Government shall perform such investigations unless the Federal Government provides the 
non-Federal sponsor with prior specific written direction, in which case the non-Federal sponsor 
shall perfonn such investigations in accordance with such written direction; 

q. Assume, as between the Federal GovenUllent and the non-Federal sponsor, complete 
financial responsibility for all necessary cleanup and response costs of any hazardous substances 
regulated under CERCLA that are located in, on, or under lands, easements, or rights-ot�way that 
the Federal Government determines to be required for con truction, operation, and maintenance 
of a project element; 

r. Agree, as berween the Federal Government and the non-Federal sponsor, that the 
non-Federal sponsor shall be considered the operator of a project element for the purpose of 
CERCLA liability, and to the maximum extent pr'dcticable, operate, maintain, repair, rehabilitate, 
and replace the project element in a manner that will not cause liability to arise under CERCLA; 
and 
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s. Comply with Section 22 J of Public Law 9 1 -6 1 1 ,  Flood Control Act of 1 970, as amended 
(42 U.S .C. I 962d-5b), and Section 1 03(j) of the Water Resources Development Act of 1 986, 
Public Law 99-662, as amended (33 U. S.c. 22 1 3(j» , which provides that the Secretary of the 
Anny shall not commence the construction of any water resources project or separable element 
thereof, until each non- Federal interest has entered into a written agreement to furnish its 
required cooperation for the project or separable element. 

1 2 .  The recommendations contained herein reflect the information available at this time and 
current Departmental policies governing formu lation of individual projects. They do not reflect 
program and budgeting priorities inherent in the tonnulation of a national Civil Works 
construction program nor the perspective of higher review levels within the Executive Branch. 
Consequently, the recommendations may be modified before they are transmitted to the 
Congress as proposals for authorization and implementation fu nding. H owever, prior to 
transmittal to the Congress, the non-Federal sponsor, the State, interested Federal agencies, and 
other parties will  be advised of any moditications and will be afforded an opportunity to 
comment further. 

Lieutenant General, U rmy 
Chief of Engi neers 
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SUBJECT: Mid-Chesapeake Bay Island Ecosystem Restoration Project, Chesapeake Bay, 
Dorchester County, Maryland 

THE SECRETARY OF THE ARMY 

1 .  I submit for transmission to Congress my report on ecosystem restoration in the Middle 
Chesapeake Bay at James and Barren Islands. It is accompanied by the report of the Baltimore 
District Engineer and the North Atlantic Division Engineer. These reports are a partial response 
to a resolution by the Senate Committee on Environment and Public Works, adopted 5 June 
1 997. The resolution requested that the Secretary review the report of the Chief of Engineers on 
the Chesapeake Bay, Maryland and Virginia, published as House Document 1 76, Eighty-eighth 
Congress, First Session, and other pertinent reports with a view to conducting watershed 
management studies, in cooperation with other Federal agencies, the State of Maryland and the 
State of Delaware, their political subdivisions and agencies and instrumentalities thereof, of 
water resources improvements in the interest of navigation, flood control ,  hurricane protection, 
erosion control ,  environmental restoration, wetlands protection, and other allied purposes in 
watersheds of the Eastern Shore, Maryland and Delaware. The Eastern Shore, Maryland (MD) 
and Delaware (DE) Section 905(b) analysis concluded that a Federal interest existed to assess the 
needs and opportunities within the study area and recommended a variety of potential projects 
for further study. The Mid-Chesapeake Bay Island Ecosystem Restoration Study was initiated 
specifically to evaluate protecting and/or restoring island habitat loss because of erosion and 
subsidence through the beneficial use of dredged material, as recommended in the Section 905(b) 
analysis. 

2. Land subsidence, rising sea level, and wave action are causing valuable remote island habitats 
to be lost throughout the Chesapeake Bay. Approximately 1 0,500 acres of island habitat has 
been lost in middle-eastern portion of Chesapeake Bay in the last 1 50 years, and should present 
island loss rates continue in the future, it is estimated that most remote island habitats will 
disappear from the Mid-Chesapeake Bay region within 20 years . The Mid-Chesapeake Bay 
Island Ecosystem Restoration Project consists of constructing environmental restoration projects 
at both James and Barren Islands. The reporting officers recommend authorizing a plan that will 
restore 2, 1 44 acres of remote island habitat (2,072 acres at James Island and 72 acres at Barren 
Island), while also protecting approximately 1 ,325 acres of submerged aquatic vegetation (SA V) 
habitat adjacent to Barren Island and providing approximately 90 to 95 million cubic yards, or 
approximately 28 to 30  years, of dredged material placement capacity. Through the beneficial 
use of dredged material, the Mid-Chesapeake Bay Island Ecosystem Restoration Project would 
replace hundreds of acres of lost wetland and upland remote island habitat. This habitat would 
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improve productivity in the surrounding area, while providing an environmentally sound method 
for the use of dredged material from the Chesapeake Bay approach channels to the Port of 
Baltimore. Cost effectiveness and incremental cost analysis techniques were used to evaluate 
alternative ecosystem restoration plans. Since the recommended plan would not have any 
significant adverse effects, no mitigation measures (beyond management practices and 
avoidance) or compensation measures would be required. The recommended plan is the most 
efficient and cost-effective of the alternatives considered and provides substantial environmental 
b enefits. The recommended plan is the national ecosystem restoration plan (the NER plan). 

3 .  The incremental cost of the disposal of dredged material for ecosystem restoration purposes 
over the least cost, environmentally acceptable method of disposal is shared in accordance with 
Section 2 1 0  of WRDA 1 996 (PL 1 04-303). Project cost sharing for ecosystem restoration 
requires that the non-Federal sponsor provide 35  percent of the cost associated with construction 
ofthe project for the protection, restoration, and creation of aquatic and ecologically related 
habitats, including provision of all lands, easements, rights-of-way, and necessary relocations. 
Cost sharing for recreation features requires that the non-Federal sponsor provide 50 percent of 
the cost associated with construction cost. Recreation facilities will be constructed on existing 
project lands required for the environmental restoration. Further, the non-Federal project 
sponsor must pay 1 00 percent of the operation, maintenance, repair, replacement, and 
rehabilitation costs associated with the project. 

4. The Maryland Port Administration, under the auspices of the Maryland Department of 
Transportation is the non-Federal sponsor for the project. The estimated total first cost including 
contingencies for the Mid-Chesapeake Bay Island Ecosystem Restoration Project is $ 1 .6 1 2  
billion based on October 2008 price levels. The Federal share ofthe total project costs would b e  
$ 1 .045 billion for the Federal government (65 percent) and $567 million for the non-Federal 
sponsor (35% percent). Operations, maintenance, repair, rehabilitation, and replacement 
(OMRR&R) costs for the completed project are projected to be less than 2 percent of the total 
project cost and would be a non-Federal responsibility. The first costs of the recommended 
recreation facilities are estimated at $2 1 0,000. The Federal Government and the non-Federal 
sponsor would each share 50 percent of the cost or $ 1 05,000. Since the recreation features are 
not planned to b e  constructed until the project is largely complete, OMRR&R costs would b e  
incurred b eyond to period o f  analysis for the project and s o  are not included i n  the project cost. 

5. The cost of the recommended environmental restoration plan is j ustified by the restoration of 
2, 1 44 acres of remote island habitat (2,072 acres at James Island and 72 acres at B arren Island), 
the protection of approximately 1 ,325 acres of SA V habitat adjacent to Barren Island, and 
achieving habitat increases in the most cost-effective mallner. The habitats constructed as part of 
the Mid-Bay Ecosystem Restoration Project will restore additional remote island habitat, a scarce 
and rapidly vanishing ecosystem niche within the Chesapeake B ay region that provide a vital 
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connection for avian species between open-water and mainland terrestrial habitats within the 
region and provide valuable nesting habitat for a variety of colonial nesting and wading bird 
species. Protection of the extensive SAY beds east of Barren Island will provide nursery habitat 
for blue crabs and many species of commercially important finfish species, while also providing 
foraging habitat for waterfowl. The restoration projects at James and Barren Islands would 
contribute to the goals of the Chesapeake Bay Program watershed partnership through its habitat 
and ecosystem recovery and preservation efforts. Both James and Barren Islands would 
contribute to the Chesapeake 2000 Agreement goals to restore tidal and non-tidal wetlands, to 
protect and restore submerged aquatic vegetation, and to develop strategies to address water 
clarity in areas of critical importance for submerged aquatic vegetation. 

6. The Corps of Engineers uses a Campaign Plan to establish priorities, focus transformation 
initiatives, measure and guide progress, and adapt to the needs of the future. The second of four 
goals of the Campaign Plan is to deliver enduring and essential water resource solutions through 
collaboration with partners and stakeholders. In developing this project, the Corps of Engineers 
has focused its talents and energy on a comprehensive, sustainable and integrated solution to the 
one of the Chesapeake Bay's greatest water resources and related challenges, and has 
accomplished this through collaboration with a diverse group of organizations and individuals, 
ranging from large government agencies to local watermen making their living on the 
Chesapeake Bay in the vicinity of James and Barren Islands. They included numerous local, 
State, and Federal agencies; defined groups such as watermen's, fishermen'S, and boating 
associations; and private citizens. Through this substantial network of stakeholders and the 
beneficial use of dredged material, this project is an integrated and holistic solution that not only 
sustains one of the Nation's most productive ports, but ensures that the invaluable remote island 
habitat that the project is restoring in the Nation's largest estuary is equally sustainable. 

7. The plan as developed is technically sound, economically efficient, and environmentally and 
socially acceptable. The plan conforms with essential elements of the U.S.  Water Resources 
Council ' s  1 983  Economic and Environmental Principles and Guidelines for Water and Related 
Land Resources Implementation Studies and complies with other administration and legislative 
policies and guidelines. The development of this project benefited from an extensive review 
process that included the District Quality Control by the Baltimore District, Agency Technical 
Review by the Philadelphia District, and an Independent External Peer Review. District Quality 
Control reviewed basic science and engineering products. The Agency Technical Review was an 
in-depth review by senior Corps personnel to ensure the proper application of clearly established 
criteria, regulations, laws, codes, principles, and professional practices. In addition, the primary 
benefit model, the Island Community Units Model, was reviewed by the Corps of Engineers 
National Ecosystem Planning Center of Expertise and the Engineer Research and Development 
Center. Approval ofthe application ofthe Island Community Units model was recommended 
for the Mid-Chesapeake Bay Island Ecosystem Restoration Project. It was also determined that 

3 



CEMP-NAD ( 1 1 05-2- 1 0a) 
SUBJECT: Mid-Chesapeake Bay Island Ecosystem Restoration Project, Chesapeake Bay, 
Dorchester County, Maryland 

use of the model for future projects would require additional documentation supporting model 
assumptions, justification of guild weightings, and a sensitivity analysis of individual guild 
models and guild weighting. 

8 .  The Independent External Peer Review (IEPR) was managed by an outside eligible 
organization that assembled a panel of four experts in the fields of engineering, estuarine 
ecology, economics and plan formulation, and hydrology. Ultimately, the panel identified and 
documented 14  comments. Four were classified as low significance and included comments 
about the influence of climate change on design, the addition of figures to the main body of the 
report, citations for restoration literature, and clarification ofthe location for dredged material in 
the most probable future without project condition. These comments were addressed with minor 
modifications to the feasibility report. Eight of the comments were classified as medium 
significance. They included the level of rigor/review of the preferred alternative; the use of a 
sensitivity analysis and the documentation of risk and uncertainty; the schedule for establishment 
of a fully functioning marsh; further discussion of the link between the need and scale of the 
project with the target volume of dredged material; description of the environmental monitoring; 
connectivity between the salt marsh and the estuary; inclusion of climate change, sea level rise, 
and invasive species in the Adaptive Management Plan; and potential discounting of 
environmental outcomes over the project lifetime. As a result, clarification was added to the 
report, a cost and schedule risk assessment was conducted, and a detailed monitoring plan and 
Adaptive Management Plan are being developed with the assistance of the panel's 
recommendations. The remaining two panel comments were determined to be of high 
significance. One concern was that the analysis of environmental benefits was biased by the 
failure to subtract quantitative habitat injuries, making the selection process and justification of 
the preferred alignment unreliable. In response, the team worked with fishery managers to 
quantify adverse impacts from filling the water column and benthic habitat and provided a 
discussion to support the conclusions produced by the plan formulation selection process using 
net benefits. The second concern was that water quality impacts associated with construction and 
the potential negative impacts of resettled suspended sediment were not addressed. As suggested 
by the IEPR reviewers, the team prepared an assessment that considered sediment re-suspension, 
transport, and deposition, and oyster and submerged aquatic vegetation requirements to assess 
construction impacts for Barren and James Islands. Federal and State resource agencies were 
involved in the planning and assessment of impacts. The team concluded that there will be no 
significant turbidity or environmental impacts to the oyster bars or submerged aquatic vegetation 
from construction at Barren or James Islands. 

' 

9. The views of interested parties, including Federal, State and local agencies, have been 
considered. Specific requests have been made for additional coordination with U.S .  Fish and 
Wildlife Service and the National Marine Fisheries Service as detailed designs proceed on the 
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project. USACE has agreed to continue close coordination with these agencies and other 
affected parties as the design and construction process continues. 

1 0. I concur in the findings, conclusions, and recommendations of the reporting officers. 
Accordingly, I recommend implementation of the authorized project in accordance with the 
reporting officers' plan with such modifications as in the discretion of the Chief of Engineers 
may be advisable. My recommendation is subject to cost sharing, financing, and other 
applicable requirements ofWRDA 1 986, as amended. The non-Federal sponsor would provide 
the non-Federal cost share and all LERRD. Further, the non-Federal sponsor would be 
responsible for all OMRR&R. This recommendation is subject to the non-Federal sponsor 
agreeing to comply with all applicable Federal laws and policies, including the following 
requirements: 

a. Provide a minimum of 35  percent of total ecosystem restoration costs as further specified 
below: 

1 )  Provide 25 percent of design costs allocated by the Government to ecosystem 
restoration in accordance with the terms of a design agreement entered into prior to 
commencement of design work for the project; 

2) Provide, during the first year of construction, any additional funds necessary to pay the 
full non-Federal share of design costs allocated by the Government to ecosystem restoration; 

3) Provide all lands, easements, and rights-of-way, including suitable borrow, and 
perform or ensure the performance of all relocations determined by the Federal Government to 
be necessary for the construction, operation, and maintenance of the project; 

4) Provide all improvements required on lands, easements, and rights-of-way to enable 
the proper placement of dredged or excavated material associated with the construction, 
operation, and maintenance of the project; 

5) Provide, during construction, any additional amounts as are necessary to make its total 
contribution at least 3 5  percent of ecosystem restoration costs. 

b. Provide 50 percent of total recreation costs as further specified below: 

1 )  Provide 25 percent of design costs allocated by the Government to recreation in 
accordance with the terms of a design agreement entered into prior to commencement of design 
work for the project; 

2) Provide during the first year of construction, any additional funds necessary to pay the 
non-Federal share of design costs allocated by the Government to recreation; 

3) Provide all lands, easements, and rights-of-way, including those required for 
relocations, and borrowing of material, and the disposal of dredged or excavated material; 
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perform or ensure the performance of all relocations; and construct all of the improvements 
required on lands, easements, and rights-of-way to enable the disposal of dredged or excavated 
materials all as determined by the Government to be required or to be necessary for the 
construction, operation, and maintenance of the recreation features; 

4) Provide, during construction, any funds necessary to make its total contribution for 
recreation equal to 50 percent of the recreation costs; 

5) Provide during construction, 1 00 percent of the total recreation costs that exceed an 
amount equal to 1 0  percent of the Federal share of total ecosystem restoration costs. 

c. For so long as the project remains authorized, operate, maintain, repair, replace, and 
rehabilitate the project, or functional portion of the project, at no cost to the Federal Government, 
in a manner compatible with the project's authorized purposes and in accordance with applicable 
Federal and State laws and regulations and any specific directions prescribed by the Federal 
Government. 

d. Shall not use the project or project lands, easements, and rights-of-way as a wetland bank 
or mitigation credit required for another project. 

e. Provide and maintain recreation features and public use facilities open and available to all 
on equal terms. 

f. Give the Federal Government a right to enter, at reasonable times and in a reasonable 
manner, upon property that the non-Federal sponsor, now or hereafter, owns or controls for 
access to the project for the purpose of inspection, and, if necessary after failure to perform by 
the non-Federal sponsor, for the purpose of completing, operating, maintaining, repairing, 
replacing, or rehabilitating the project. No completion, operation, maintenance, repair, 
replacement, or rehabilitation by the Federal Government shall operate to relieve the non-Federal 
sponsor of responsibility to meet the non-Federal sponsor's obligations, or to preclude the 
Federal Government from pursuing any other remedy at law or equity to ensure faithful 
performance. 

g. Hold and save the United States free from all damages arising from the construction, 
operation, maintenance, repair, replacement, and rehabilitation of the project and any project 
related betterments, except for damages due to the fault or negligence of the United States or its 
contractors. 

h. Keep and maintain books, records, documents, and other evidence pertaining to costs and 
expenses incurred pursuant to the project, for a minimum of three years after completion of the 
accounting for which such books, records, documents, or other evidence are required, to the 
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extent and in such detail as will properly reflect total project costs, and in accordance with the 
standards for financial management systems set forth in the Uniform Administrative 
Requirements for Grants and Cooperative Agreements to State and Local Governments at 32 
CFR Section 3 3 .20. 

i. Perform, or ensure performance of, any investigations for hazardous substances that are 
determined necessary to identify the existence and extent of any hazardous substances regulated 
under the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA), PL 96-5 1 0, as amended, 42 U.S.C. 9601 -9675, that may exist in, on, or under lands, 
easements, or rights-of-way that the Federal Government determines to be required for the 
construction, operation, and maintenance of the project. However, for lands that the Federal 
Government determines to be subject to the navigation servitude, only the Federal Government 
shall perform such investigations unless the Federal government provides the non-Federal 
sponsor with prior specific written direction, in which case, the non-Federal sponsor shall 
perform such investigations in accordance with such written direction. 

j .  Assume, as between the Federal government and the non-Federal sponsor, complete 
financial responsibility for all necessary cleanup and response costs of any CERCLA regulated 
substances located in, on, or under lands, easements, or rights-of-way that the Federal 
Government determines to be necessary for the construction, operation, or maintenance of the 
project. 

k. Agree, as between the Federal Government and the non-Federal sponsor, the non-Federal 
sponsor shall be considered the operator of the project for the purpose of CERCLA liability. To 
the maximum extent practicable, operate, maintain, repair, replace, and rehabilitate the project in 
a manner that will not cause liability to arise under CERCLA. 

1 .  Comply with the applicable provisions oftheUniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1 970, Public Law 9 1  -646, as amended (42 U.S.C. 4601 -
4655), and the Uniform Regulations contained in 49 CFR Part 24, in acquiring lands, easements, 
and rights-of-way, required for the construction, operation, and maintenance ofthe project, 
including those necessary for relocations, the borrowing of materials, or the placement of 
dredged or excavated material, and inform all affected persons of applicable benefits, policies, 
and procedures under said Act. 

m. Comply with all applicable Federal and State laws and regulations, including, but not 
limited to: Section 601 of -the Civil Rights Act of 1 964, PL 88-352 (42 U.S.C. 2000d); 
Department of Defense Directive 5500. 1 1 issued pursuant thereto; Army Regulation 600-7, 
entitled "Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted or 
Conducted by the Department of the Army;" and all applicable Federal labor standards including, 
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but not limited to, 40 U.S.c. 3 141  -48 and 40 U.S.C. 3 70 1 -08 (reversing, codifying, and 
enacting without substantial change the provisions of the Davis-Bacon Act (formerly 40 U.S.C. 
267a et seq.), the Contract Work Hours and Safety Standards Act (formerly 40 U.S .C. 3 27 et 
seq.) and the Copeland Anti-Kickback Act (formerly 40 U.S.C. 276c et seq.), 

1 1 . The recommendation contained herein reflects the information available at this time and 
current departmental policies governing formulation of individual projects. It does not reflect 
program and budgeting priorities inherent in the formulation of a national civil works 
construction program nor the perspective of higher review levels within the executive branch. 
Consequently, the recommendation may be modified before it is transmitted to the Congress as a 
proposal for authorization and implementation funding. However, prior to transmittal to the 
Congress, the sponsors, the State, interested Federal agencies, and other parties will be advised 
of any modifications and will be afforded an opportunity to comment further. 

Lieutenant General, U 
Chief of Engineers 
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THE SECRETARY OF THE ARMY 

1 .  I submit for transmission to Congress my report on ecosystem restoration improvements for 
the Caloosahatchee River (C-43) West Basin Storage Reservoir project, located in Hendry 
County, Florida. It is accompanied by the report of the district and division engineers. These 
reports are in response to Section 601 of the Water Resources Development Act (WRDA) of 
2000, which authorized the Comprehensive Everglades Restoration Plan (CERP) as a framework 
for modifications and operational changes to the Central and Southern Florida Project that are 
needed to restore, preserve, and protect the South Florida ecosystem while providing for other 
water-related needs of the region, including water supply and flood protection. WRDA 2000 
identified specific requirements for implementing components of the CERP, including 
development of a decision document known as a Project Implementation Report (PIR). The 
Caloosahatchee River (C-43) West Basin Storage Reservoir Project is a component of the CERP 
that was not specifically authorized in that Act. The authority for the preparation of the 
Caloosahatchee River (C-43) West Basin Storage Reservoir Project Implementation Report 
(PIR), one of a number of site-specific projects, is contained in Section 601 (d) of WRDA 2000. 
Congress may authorize the project following review and approval of a PIR by the Secretary of 
the Army. The requirements of a PIR are addressed in this report. Preconstruction engineering 
and design activities for this Project will be continued under the existing CERP Design 
Agreement. 

2 .  The PIR recommends a project that significantly contributes to two of the ecologic goals and 
objectives of the CERP: improving habitat and functional quality and improving native plant 
and animal species abundance and diversity. In addition, it contributes to the socioeconomic 
objective of providing recreational and navigation opportunities. Scientists have established that 
a mosaic of uplands, freshwater marsh, deep water sloughs, and estuarine habitats supporting a 
diverse community of fish and wildlife was one of the defining characteristics of the pre­
drainage Everglades ecosystem. Currently in south Florida, habitat function and quality has 
significantly declined in remaining natural system areas due to water management projects and 
practices, resulting in a loss of suitable nesting, foraging, and fisheries habitat and a decline in 
native species diversity and abundance. The PIR confirms information in the CERP and 
provides project-level evaluation of costs and benefits associated with construction and 
operations of a reservoir. Constructing and operating a reservoir would reduce the extreme 
salinity changes in the Caloosahatchee Estuary by providing a more consistent flow of fresh 
water discharging at S-79 into the Caloosahatchee River Estuary. The extreme fresh water 
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fluctuations are due to fresh water flows from basin runoff and releases from Lake Okeechobee. 
Due to the advanced land acquisition activities conducted jointly by the Federal Government and 
the State of Florida, the Project can be implemented relatively quickly, significantly advancing 
the realization of project benefits in an area that has been degraded by past water management 
activities. 

3. The reporting officers recommend implementing the Caloosahatchee River (C-43) West 
Basin Storage Reservoir to improve the ecological function of the Caloosahatchee Estuary by 
capturing and storing the excess surface water runoff from the Caloosahatchee River 

watershed (or C-43 Basin) and excess releases from Lake Okeechobee. Stored water will 
then be discharged to the estuary during the dry season to augment existing inadequate flows. 
The proj ect site is located on farm land adj acent to the Caloosahatchee River (C-43) canal in 
Hendry County and totals approximately 1 0,700 acres.  The reservoir will require approximately 
1 0,480 acres of land in fee and 20 acres of perpetual channel easement. Approximately 200 
additional acres will be required on a temporary basis during proj ect construction for staging 
areas. Approximately 7,080 acres of project lands were acquired with a 50 percent Federal cost­
share using funds appropriated via the 1 996 Federal Farm Bill and the Land and Water 
Conservation Funds that were specifically designated for the acquisition of lands to restore the 
South Florida ecosystem. Major features of the reservoir include external (dam) embankments 
varying in height from 32-37 feet above existing grade, Soil-Bentonite slurry walls within and 
beneath the external embankments, an internal (dam) embankment separating the two reservoir 
cells with an approximate height of 3 1  feet above existing grade, an inflow pump station 
consisting of diesel-powered pumps with a total pumping capacity of 1 ,500 cfs, a perimeter 
canal, and pump station consisting of electric-powered pumps with a total pumping capacity of 
1 95 cfs, and numerous spillways, culverts, perimeter canal structures, an internal cell balancing 
structure, and outlet structures.  Recreational opportunities are also provided at the site within the 
proj ect footprint. 

4. The total first cost of the recommended plan from the Final PIR and Integrated EIS, dated 
September 2007, based on October 2009 price levels, is estimated to be $570,480,000. The fully 
funded cost, based on October 2009 price levels, is estimated to be $6 1 0,736,000. Proj ect cost 
increases since the Central and Southern Florida Project Comprehensive Restudy Study Final 
Integrated Feasibility Report and Programmatic Environmental Impact Statement, April 1 999,  
are primarily due to the fact that the recommended plan i s  a larger reservoir than originally 
envisioned (1 70,000 acre-feet of storage compared to 1 60,000 acre-feet in the Restudy), that 
design refinements were needed to incorporate current methods and criteria for addressing dam 
safety requirements, and that real estate costs increased. Project cost increases from the tinal 
PIR to present are due to revisions to the land valuation crediting policy for CERP. 

5 . In accordance with the cost-sharing requirements of Section 60 1 (e) of the WRDA 2000, as 
amended, the Federal cost of the recommended plan would be $ 3 05,3 68,000 and the non­
Federal cost would be $305,368,000. The estimated lands, easements, rights-of-way, and 
relocations costs for the recommended plan are $84,650,000 of which approximately 
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$27,566,500 (Rounded) has been provided to the State through the Federal Department of 
Interior Grant Funds. Based on October 2009 price levels, a 40-year period of economic 
evaluation and a 4.375 percent discount rate, the equivalent annual cost of the proposed project is 
estimated at $37,600,000, which includes operation, maintenance, repair, rehabilitation and 
replacement (OMRR&R), interest and amortization. The estimated annual costs for restoration 
OMRR&R are $3 , 1 00,000. The annual OMRR&R costs for recreation are estimated at $25,000. 
As a component of the CERP program, the interagency/interdisciplinary scientific and technical 
team, formed to ensure that system-wide goals are met, will participate in the annual monitoring 
to assess system-wide changes. In accordance with Sections 60 1 (e)(4) and 60 1 (e)(5)(D) of 
WRDA 2000 as amended, OMRR&R costs and adaptive assessment and monitoring costs will 
be shared equally between the Federal Government and the non-Federal sponsor. OMRR&R 
costs related to recreation features will be funded 1 00 percent by the non-Federal sponsor. 

6. To ensure that an effective ecosystem restoration plan was recommended, cost 
effectiveness/incremental cost analysis techniques were used to evaluate alternative restoration 
plans. These techniques determined the selected alternative plan to be cost effective. The plan 
recommended for implementation is an increment of the National Ecosystem Restoration (NER) 
plan, it supports the adaptive management recommendations established by the National 
Research Council, and it meets the policy criteria established in U.S Army Corps of Engineers 
(USACE) guidance for planning in a collaborative environment. The recommended plan 
provides benefits by: 1 )  reducing harmful discharges to the Caloosahatchee Estuary by capturing 
a portion of high flow releases from Lake Okeechobee and basin runoff from the lower West 
Caloosahatchee River Basin during the wet season, 2) storing the water until needed in a 
reservoir, and 3) discharging stored water to supplement inadequate flows over S-79 to 
Caloosahatchee Estuary during the dry season, thereby reducing stress on the natural system. 
Hydrologic output comparisons were made between the flow frequency distribution of each 
alternative plan and the target frequency distribution for the combined monthly and weekly 
average freshwater inflows at S-79 for a nine year period of record. The nine years chosen out of 
the 36  year period of record contain three wet, three dry and three normal years. Biological 
outputs used to compare plans are based on several parameters that indicate the degree to which 
natural vegetative conditions and key indicator species are restored. The parameters for both 
hydrologic outputs and biological outputs are based on established peer-reviewed hydrologic and 
conceptual ecological models developed to guide the restoration of the South Florida ecosystem. 

7. The recommended plan improves functional fish and wildlife habitat in the Caloosahatchee 
River Estuary. The Everglades has been designated an International Biosphere Reserve ( 1 976) 
and a World Heritage Site ( 1 979) by the United Nations Educational, Scientific, and Cultural 
Organization (UNESCO) and a Wetland of International Importance ( 1 987) in accordance with 
the Ramsar Convention. The portion of the Everglades ecosystem directly affected by the 
Caloosahatchee River (C-43) West Basin Storage Reservoir, including the project site and the 
Caloosahatchee River and Estuary, provides habitat for 2 ]  federally-listed endangered or 
threatened species, including the Florida panther, Everglades snail kite, wood stork, manatee, 
eastern indigo snake, Audubon's crested caracara and five species of sea turtles. In accordance 
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with the WRDA 2000 Section 60 1 (f)(2), individual CERP projects shall be justified by the 
environmental benefits derived by the South Florida ecosystem. Similarly, Section 3 85 .9(a) of 
the CERP Programmatic Regulations (33 CFR Part 3 85) requires that individual projects shall be 
formulated, evaluated, and justified based on their ability to contribute to the goals and purposes 
of the Plan and on their ability to provide benefits that justify costs on a next-added increment 
basis. The Caloosahatchee River (C-43) West Basin Storage Reservoir Project, operating in 
conjunction with other projects in the comprehensive plan produces an average annual increase 
of 12,809 habitat units in the Caloosahatchee River Estuary. On a next-added increment (NAI) 
basis (meaning adding the Caloosahatchee River (C-43) West Basin Storage Reservoir as the 
next project to be added to a system of projects) the Caloosahatchee River (C-43) West Basin 
Storage Reservoir project delivers about 1 5,300 average annual habitat units. Based on 
restoration first cost and the Caloosahatchee Estuary, the cost per acre benefited is about $8,034. 
On a next-added increment basis, the average annual cost per average annual habitat unit is 
approximately $2,825. Based on these parameters, the Caloosahatchee River (C-43) West Basin 
Storage Reservoir project is justified by the environmental benefits derived by the South Florida 
ecosystem and on a next-added increment basis. All NEPA compliance requirements have been 
completed. Final EIS coordination began on 2 1  September 2007 and concluded on 22 October 
2007. No significant environmental changes have occurred since the EIS coordination was 
finalized in 2007. 

8 .  Section 60 1 (e)(5)(B) of the Water Resources Development Act of 2000, as amended by 
Section 6004 of the Water Resources Development Act of 2007, authorizes credit toward the 
non-Federal share for non-Federal design and construction work completed during the period of 
design or construction, subject to the execution of the design or project partnership agreement, 
and subject to a determination by the Secretary that the work is integral to the project. This 
project is included in the "Expedited Projects" formerly called Acceler8 . The reporting officers 
recommend that the non-Federal sponsor be credited for all reasonable, allowable, necessary, 
auditable, and allocable costs applicable to The Caloosahatchee River (C-43) West Basin Storage 
Reservoir Project as may be authorized by law, including those incurred in advance of executing 
a project partnership agreement for this project, subject to authorization of the Project by law, a 
determination by the Assistant Secretary of the Army (Civil Works) or his/her designee that the 
In-kind work is integral to the Authorized CERP Project, that the costs are reasonable, allowable, 
necessary, auditable, and allocable, and that the In-kind work has been implemented in 
accordance with Government standards and applicable Federal and State laws. 

9. Credits for non-Federal design and construction will be evaluated in accordance with the 
terms of the Master Agreement Between the Department of the Army and South Florida Water 
Management District for Cooperation in Constructing and Operating, Maintaining, Repairing, 
Replacing, and Rehabilitating Projects Authorized to be Undertaken Pursuant to the 
Comprehensive Everglades Restoration Plan, executed on 1 3  August 2009 (hereinafter "Master 
Agreement") .  All documentation provided by the non-Federal sponsor will be thoroughly 
reviewed by USACE to determine reasonable, allowable, necessary, auditable, and allocable 
costs. Upon completion of this review, a financial audit will be conducted prior to granting final 
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credit. Coordination between USACE and the Sponsor will occur throughout design and 
construction via the USACE Regulatory process. The credit afforded to the non-Federal sponsor 
will be limited to the lesser of the following: ( 1 )  actual costs that are reasonable, allowable, 
necessary, auditable, and allocable to the Proj ect; or (2) the USACE estimate of the cost of the 
work allocable to the Project had USACE performed the work. The non-Federal sponsor intends 
to implement this work using its own funds and would not use funds originating from other 
Federal sources unless the Federal granting agency verifies in writing that the expenditure of 
such funds is expressly authorized by statute and in accordance with Section 601 (e)(3) of 
WRDA 2000 as amended and the Master Agreement. 

1 0. The plan recommended by the reporting officers is environmentally justified, technically 
sound, cost effective, and socially acceptable. The plan conforms to essential elements of the 
U.S. Water Resources Council 's Economic and Environmental Principles and Guidelines for 
Water and Related Land Resources Implementation Studies and complies with other 
administration and legislative policies and guidelines. Also, the views of interested parties, 
including Federal, State and local agencies, have been considered. 

State and Agency comments received during review of the Final PIRJEIS included concerns 
raised by the Florida Department of Agriculture and Consumer Services (FDACS) related to 
savings clause requirements and water reservations within the Caloosahatchee Basin. These 
concerns were addressed through several multi-agency meetings and ultimately resolved in a 
Headquarters, US Army Corps of Engineers (HQUSACE) response dated August 1 1 , 2009. This 
letter stated that "all water to be protected for the natural system is a result of being able to 
capture and store excess Lake Okeechobee discharges to tide, and then delivering that water at 
the right time to meet estuary salinity targets. This project as simulated in the modeling, and as it 
will be operated, will not reduce the amount of water available from existing sources in the C-43 
Basin or the amount available to existing legal users." 

The U.S. Environmental Protection Agency, the Southwest Florida Regional Planning Council 
(SWFRPC), Lee County, and the City of Sanibel provided comments expressing water quality 
concerns associated with the construction and operations of the reservoir. In response, USACE 
and the non-Federal sponsor explained that the intent of this project is to focus on meeting 
salinity targets in the estuary. Future CERP planning efforts will focus on other problems, 
including water quality, identified in the Caloosahatchee River Basin. This project is permitted 
through the Florida Department of Environmental Protection (FDEP) and compliant with State 
water quality standards. The FDEP finds that there are reasonable assurances that "State water 
quality standards, including water quality criteria and moderating provisions, will be met." 
(FDEP letter to the Mayor of Sanibel dated April 30, 2007). USACE will require the permit 
holder to conduct limited algal monitoring. The primary purpose of monitoring for algae in the 
reservoir will be for the prevention of harmful algal bloom exposure to recreationists and users 
of the downstream potable water supply systems. This initial monitoring program will be 
assessed after two years to determine if modifications are needed. USACE also intends to 
require that the permit holder develop an Algal Monitoring and Management Plan for the 
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reservoir. This plan should include a long-term monitoring program as well as management 
plans should an algal bloom develop. Additionally, the non-Federal sponsor in conjunction with 
Lee County has acquired the Boma Property immediately east of S-78 along the Caloosahatchee 
River for the construction of a water quality treatment facility targeting nitrogen removal . Plans 
for this facility are being developed as part of the Northern Everglades Program, Caloosahatchee 
River Watershed Protection Plan, a cooperative State effort between the non-Federal sponsor, 
FDEP, and FDACS.  

The S WFRPC additionally expressed concerns with the intended use of the Picayune Strand 
Restoration Project lands as mitigation for Florida panther habitat impacted by the construction 
and operation of the Caloosahatchee River (C-43) West Basin Storage Reservoir. In response, 
U SACE stated that the USFWS has lead responsibility for programmatic tracking of Florida 
panther habitat losses and gains associated with CERP proj ects. Although individual projects 
may cause some panther habitat loss, this loss is being evaluated in the context of the 
conservation of the species range-wide. Acquisition of lands for this project and othcr CERP 
projects has resulted in preservation of important lands that may have otherwise been used for 
development. A maj ority of Florida panther habitat to be preserved i s  associated with the nearby 
Picayune Strand Restoration Project (PSRP), which is adjacent to other large tracts of natural and 
preserved lands including Fakahatchee Strand Preserve State Park and Big Cypress National 
Preserve. Acquisition and preservation of lands in the Caloosahatchee River (C-43) West Basin 
Storage Reservoir study area are consistent with the USFWS' goal to locate, preserve, and 
restore tracts of lands containing sufficient area and appropriate land cover types to ensure the 
long-term survival of the Florida panther. 

1 1 . The Proj ect complies with the following requirements of WRDA 2000 as amended: 

a. Project Implementation Report (PIR). The requirements of a PIR as defined by Section 
60 1 (h)( 4)(A). 

b. Water Reservations. Sections 601 (h)(4)(A)(iii)(IV) and (V) require identification of the 
appropriate quantity, timing, and distribution of water dedicated and managed for the natural 
system and the amount of water to be reserved or allocated for the natural system. Additional 
water delivered to and retained in natural areas was identified and will be reserved or allocated 
by the State of Florida. 

c. Elimination or Transfer of Existing Legal Sources of Water. Section 601 (h)(5)(A) states 
that existing legal sources of water shall not be eliminated or transferred until a new source of 
water supply of comparable quantity and quality is  available to replace the water to be lost as a 
result of the Plan. Implementation of the Caloosahatchee River (C-43) West Basin Storage 
Reservoir project will not result in a transfer or elimination of sources of water to meet 
agricultural and urban demand in the Caloosahatchee River (C-43 Canal) Basin (remaining the 
same as before the proj ect). Sources of water for the Seminole and Miccosukee Tribes and 
Everglades National Park are influenced by the regional water management system (C&SF 
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Project, including Lake Okeechobee), and will not be affected by this project. Therefore, there 
will be no elimination or transfer as a result of this project on existing legal sources of supply 
for: agricultural or urban water supply, allocation or entitlement to the Seminole Indian Tribe of 
Florida under Section 7 of the Seminole Indian Land Claims Settlement Act of 1 987 (25 U.S.C.  
1 772e), the Miccosukee Tribe of Florida, water supply for Everglades National Park, or water 
supply for fish and wildlife. 

d. Maintenance of Flood Protection. Section 60 1 (h)(5)(B) states that CERP shall not reduce 
levels of service for flood protection that are in existence on the date of enactment of this Act 
and in accordance with applicable law. Potential effects of the storage reservoir on water levels 
on adjacent lands were evaluated. In response to these evaluations, the Project includes a 
seepage management system, consisting of a seepage cut-off wall, seepage canal, and pump to 
ensure that adjacent lands in the immediate vicinity of the project are not adversely affected. 
The operations of this project will not change the operations of the Caloosahatchee River (C-43 
Canal); therefore, there will be no system-wide effects on flood protection that will impact the 
regional basin as a result ofthe Project. 

12 .  Agency technical reviews (ATR) of the Caloosahatchee River (C-43) West Basin Storage 
Reservoir document were carried out through collaboration with the National Ecosystem 
Restoration Planning Center of Expertise (PCX) in compliance with guidance at the time of Final 
PIR completion (2007). Extensive external scientific peer review through the National Academy 
of Science (NAS) has been conducted at the CERP programmatic level and will continue 
throughout the planning and implementation of the CERP program through the NAS biennial 
reports to Congress. In particular, the NAS promoted the use of traditional water storage 
technologies and the use of adaptive management principles within the formulation process. 
Both of these comments have been integrated into the formulation and design of the C-43 
project. No further IEPR was deemed necessary or recommended for the study. In addition, no 
further IEPR is needed in response to WRDA 2007, since C-43 studies had been initiated and 
alternatives identified more than two years prior to its enactment and the final report had been 
submitted for approval prior to its passage. 

1 3 .  I generally concur with the findings, conclusions, and recommendations of the reporting 
officers. The Caloosahatchee River (C-43) West Basin Storage Reservoir Project requires 
specific authorization by Congress in accordance with Section 60 1 (d) of the WRDA 2000. 
Accordingly, I recommend that the plan described herein for ecosystem restoration be authorized 
for implementation as a Federal Project, with such modifications as in the discretion of the Chief 
of Engineers may be advisable, and subject to cost-sharing, financing, and other applicable 
requirements of Section 60 1 of WRDA 2000 as amended. In addition, I recommend that the 
non-Federal sponsor be authorized to receive credit for work accomplished prior to the execution 
of a Project Partnership Agreement (PP A) for this Project, in accordance with Section 60 1 of 
WRDA 2000, as amended, and the terms of the Master Agreement. 
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Further, this recommendation is subject to the non-Federal sponsor agreeing to comply with all 
applicable Federal laws and agreeing to perform the following items of local cooperation: 

a. Provide 50 percent of total project costs consistent with the provisions of Section 60 1 (e) of 
the Water Resources Development Act of 2000 as amended including authority to perform 
design and construction of project features consistent with Federal law and regulation; 

b. Provide all lands, easements, and rights-of-way, including suitable borrow and dredged or 
excavated material disposal areas, and perform or assure the performance of all relocations that 
the Government and the Non-Federal Sponsor jointly determine to be necessary for the 
construction, operation, maintenance, repair, replacement and rehabilitation of the Project and 
valuation will be in accordance with the Master Agreement; 

c. Shall not use the ecosystem restoration features or lands, easements, and rights-of-way 
required for such features as a wetlands bank or mitigation credit for any other projects. 

d. Give the Government a right to enter, at reasonable times and in a reasonable manner, 
upon land that the non-Federal sponsor owns or controls for access to the Project for the purpose 
of inspection, and, if necessary, for the purpose of completing, operating, maintaining, repairing, 
replacing, or rehabilitating the Project; 

e. Assume responsibility for operating, maintaining, repairing, replacing, and rehabilitating 
(OMRR&R) the Project or completed functional portions of the Project, including mitigation 
features, in a manner compatible with the Project' s  authorized purposes and in accordance with 
applicable Federal and State laws and specific directions prescribed in the OMRR&R manuals 
and any subsequent amendments thereto. Cost sharing for OMRR&R will be in accordance with 
Section 60 1 of WRDA 2000 as amended; 

f. The non-Federal Sponsor shall operate, maintain, repair, replace and rehabilitate the 
recreation features of the Project with responsibility for 1 00 percent of the cost; 

g. Keep the recreation features, and access roads, parking areas, and other associated public 
use facilities, open and available to all on equal terms; 

h. Unless otherwise provided for in the statutory authorization for this Project, comply with 
Section 221  of Public Law 9 1 -6 1 1 ,  Flood Control Act of 1 970, as amended, and Section 1 03 of 
the WRDA of 1 986, Public Law 99-662, as amended, which provides that the Secretary of the 
Army shall not commence the construction of any water resources project or separable element 
thereof, until the non-Federal sponsor has entered into a written agreement to furnish its required 
cooperation for the Project or separable element; 

i. Hold and save the Government free from all damages arising from construction, operation, 
maintenance, repair, replacement and rehabilitation of the Project and any project-related 
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betterments, except for damages due to the fault or negligence of the Government or the 
Government's contractors; 

j .  Keep and maintain books, records, documents, and other evidence pertaining to costs and 
expenses incurred pursuant to the Project to the extent and in such detail as will properly reflect 
total project costs and comply with the provisions of the Master Agreement; 

k. Perform, or cause to be performed, any investigations for hazardous substances that are 
determined necessary to identify the existence and extent of any hazardous substances regulated 
under the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA), 42 USC 9601 -9675, that may exist in, on, or under lands, easements or rights-of­
way necessary for the construction, operation, and maintenance of the Project; except that the 
non-Federal sponsor shall not perform such investigations on lands, easements, or rights-of-way 
that the Government determines to be subject to the navigation servitude without prior specific 
written direction by the Government; 

1. Assume complete financial responsibility for all necessary cleanup and response costs of 
any CERCLA-regulated materials located in, on, or under lands, easements, or rights-of-ways 
that the Government determines necessary for construction, operation, maintenance, repair, 
replacement and rehabilitation; 

m. As between the Government and the non-Federal Sponsor, the non-Federal Sponsor shall 
be considered the operator of the Project for purposes of CERCLA liability. To the maximum 
extent practicable, the non-Federal Sponsor shall operate, maintain, repair, replace, and 
rehabilitate the Project in a manner that will not cause liability to arise under CERCLA; 

n. Prevent obstructions or encroachments on the project (including prescribing and enforcing 
regulations to prevent such obstructions or encroachments) such as any new developments on 
project lands, easements, and rights-of-way or the addition of facilities which might reduce the 
outputs produced by the ecosystem restoration features, hinder operation and maintenance of the 
project, or interfere with the project's proper function; 

o. Comply with the applicable provisions of the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1 970, Public law 9 1 -646, as amended by title IV of the 
Surface 'rransportation and Uniform Relocation Assistance Act of 1 987 (Public Law 1 00- 1 7), 
and the Uniform Regulations contained in 49 CFR part 24, in acquiring lands, easements, and 
rights-of-way, and performing relocations for construction, operation, and maintenance of the 
Project, and inform all affected persons of applicable benefits, policies, and procedures in 
connection with said act; 

p. Comply with all applicable Federal and State laws and regulations, including, but not 
limited to, Section 60 1 of the Civil Rights Act of 1 964, Public Law 88-352 (42 U.S.C. 2000d) 
and Department of Defense Directive 5500. 1 1  issued pursuant thereto; Army Regulation 600-7, 
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entitled "Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted or 
Conducted by the Department of the Army;" and all applicable Federal labor standards 
requirements including, but not limited to, 40 U.S.C.  3 1 4 1 -3 1 48 and 40 U.S .C. 370 1 -
3708 [revising, codifying and enacting without substantive change the provisions of the Davis­
Bacon Act (formerly 40 U.S.C. 276a et seq.), the Contract Work Hours and Safety Standards Act 
(formerly 40 U.S.C. 327 et seq.) and the Copeland Anti-Kickback Act (formerly 40 U.S.C.  
276c)] ; 

q.  Comply with Section 1 06 of the National Historic Preservation Act in completion of all 
consultation with the Florida State Historic Preservation Officer, and as necessary, the Advisory 
Council on Historic Preservation, prior to construction as part of the preconstruction engineering 
and design phase of the project; 

r. Provide 50 percent of that portion of total cultural resource preservation mitigation and 
data recovery costs attributable to the Project that are in excess of one percent of the total amount 
authorized to be appropriated for the Project; 

s. Do not use Federal funds to meet the non-Federal sponsor's share of total project costs 
unless the Federal granting agency verifies in writing that the expenditure of such funds is  
expressly authorized and in accordance with Section 60 1 (e)(3 ) of the WRDA of 2000, as 
amended, and in accordance with the Master Agrecment; 

t. The Non-Federal Sponsor agrecs to participate in and comply with applicable Federal 
floodplain management and flood insurance programs consi stent with its statutory authority. 

( 1 )  Not less than once each year the Non-Fcderal Sponsor shall inform affected interests of 
the extcnt of protection afforded by the Project. 

(2) The Non-Federal Sponsor shall publicize flood plain information in the area concerned 
and shall provide this information to zoning and other regulatory agencies for their use in 
preventing unwise future development in the flood plain and in adopting such regulations as may 
be necessary to prevent unwise future development and to ensure compatibil ity with protection 
levels provided by the Project. 

(3) The Non-Federal Sponsor shall comply with Section 402 of WRDA 1 986, as amended 
(3 3 U .S .c. 70 1 b-1 2), which rcquires a non-Fedcral interest to have prepared, within one year 
after the date of signing a PP A for the Project, a floodplain management plan. The plan shall be 
designed to reduce the impacts of future flood events in the project area, including but not 
limited to, addressing those measures to be undertaken by non-Federal interests to preserve the 
level of flood protection provided by the Project. As required by Section 402, as amended, the 
non-Federal interest shall implement such plan not later than one year after completion of 
construction of the Project. The Non-Federal Sponsor shall provide an information copy of the 
plan to the Government upon its preparation. 
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(4) The Non-Federal Sponsor shall prescribe and enforce regulations to prevent 
obstruction of or encroachment on the Project or on the lands, easements, and rights-of-way 
determined by the Government to be required for the construction, operation, maintenance, 
repair, replacement, and rehabilitation of the Project, that could reduce the level of protection the 
Project affords, hinder operation or maintenance of the Project, or interfere with the Project' s 
proper function. 

u. The overarching objective of the Plan is the restoration, preservation, and protection of the 
South Florida ecosystem while providing for other water-related needs of the region, including 
water supply and flood protection. The Federal Government and the non-Federal sponsor are 
committed to the protection of the appropriate quantity, quality, timing, and distribution of water 
to ensure the restoration, preservation, and protection of the natural system as defined in Section 
601  of WRDA 2000, for so long as the project remains authorized. This quantity, quality, 
timing, and distribution of water shall meet applicable water quality standards and be consistent 
with the natural system restoration goals and objectives of the CERP, as the Plan is defined in the 
Programmatic Regulations. The non-Federal sponsor will protect the water for the natural 
system by taking the following actions to achieve the overarching natural system objectives of 
the Plan:  

( 1 )  Ensure, through appropriate and legally enforceable means under Florida law, that the 
quantity, quality, timing, and distribution of existing water that the Federal Government and the 
non-Federal sponsor have determined in this Project Implementation Report is available and 
beneficial to the natural system, will be available at the time the Project Partnership Agreement 
for the project is executed and will remain available for so long as the Project remains 
authorized. 

(a) Prior to the execution of the Project Partnership Agreement, reserve or allocate for the 
natural system the necessary amount of water that will be made available by the project that the 
Federal Government and the non-Federal sponsor have determined in this Project 
Implementation Report. 

(b) After the Project Partnership Agreement is signed and the project becomes operational, 
make such revisions under Florida law to this reservation or allocation of water that the non­
Federal sponsor determines, as a result of changed circumstances or new information, is 
necessary for the natural system. 

(2) For so long as the Project remains authorized, notify and consult with the Secretary of 
the Army should any revision in the reservation of water or other legally enforceable means of 
protecting water be proposed by the non-Federal sponsor, so that the Federal Government can 
assure itself that the changed reservation or legally enforceable means of protecting water 
conform with the non-Federal sponsor's commitments under paragraphs 1 and 2. Any change to 
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a reservation of water made available by the project shall require an amendment to the Project 
Partnership Agreement. 

1 4. The recommendation contained herein reflects the information available at this time and 
current Departmental policies governing formulation of individual proj ects. It does not reflect 
program and budgeting priorities in the formulation of a national Civil Works construction 
program or the perspective of higher review levels within the executive branch. Consequently, 
the recommendation may be modified before it is transmitted to the Congress as a proposal for 
authorization and implementation funding. 

Lieutenant General, US 
Chief of Engineers 
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DEPARTIVIENT OF THE ARMY 
OFFICE OF THE CHIEF OF ENGINEERS 

WASHINGTON , D.C. 20314-1000 

JAN 0 6 201 1 .  . -. ......,...... 

SUBJECT: Comprehensive Everglades Restoration Plan, Central and Southern Florida, 
Caloosahatchee River (C-43) West Basin Storage Reservoir Project, Hendry County, Florida ­
Supplemental 

THE SECRETARY OF THE ARMY 

1 .  I submit for transmission to Congress this supplement to my report on ecosystem restoration 
and recreation for the Caloosahatchee River (C 43) West Basin Storage Reservoir project, 
located in Hendry County, Florida, dated March 1 1 ,  20 1 0. The purpose of this supplement is to 
clarify the authority for cost sharing of the recreational features recommended for the project. 

2. In accordance with the Federal Water Project Recreation Act of 1 965, full consideration was 
given to opportunities the project affords for recreation. The recommended C-43 West Basin 
Storage Reservoir project contains approximately $3 ,000,000 of recreation features, including a 
1 2-mile mUlti-purpose trail and associated parking and toilet facilities, information kiosk, 
canoe/kayak launch facility, a shade structure, traffic control fencing, and a pedestrian footbridge 
to provide public access to the reservoir. These recreation features have been justified in 
accordance with policy. 

3. Although cost sharing of the ecosystem restoration features for this project is governed by 
Section 60 1 of the Water Resources Development Act (WRDA) of 2000, as amended, cost 
sharing of the recreation features is governed by Section 1 03 of the WRDA 1 986, as amended. 
In particular, in accordance with Section 1 03G) of WRDA 1 986, 1 00 percent of the cost of 
operation, maintenance, repair, replacement, and rehabilitation of the recreation features is the 
non-Federal sponsor' s  responsibility. In addition, Section 601 (e)(5)(B) of WRDA 2000, as 
amended, governs credit for non-Federal sponsor design and construction work on the ecosystem 
restoration features of the project, whereas Section 22 1 (a)(4) of the Flood Control Act of 1 970, 
as amended (42 U.S.c. 1 962d-5b(a)(4» governs credit for non-Federal sponsor design and 
construction work on the recreation features of the project. 

4. As part of this supplement, the costs of the project have been escalated and updated to 
October 20 I 0 price levels and the reporting format has been changed from fully funded costs to 
initial investment. The total first cost of the recommended plan from the Final Project 
Implementation Report and Integrated Environmental Impact Statement, dated September 2007, 
based on October 20 1 0  price levels, is estimated to be $579,599,000, including $576,643,000 for 
ecosystem restoration and $2,956,000 for recreation. In accordance with Section 601 of the 
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WRDA 2000, as amended, for the ecosystem restoration features of the recommended plan, the 
estimated Federal cost is $288,32 1 ,5 00 and the estimated non-Federal cost is  $288, 3 2 1 , 500. In 
accordance with Section 1 03( c) of the WRDA 1 986, as amended, for the recreational features of 
the recommended plan, the estimated Federal cost of $ 1 ,478,000; and the non-Federal cost is 
$ 1 ,478,000. The estimated lands, easements, rights-of-way, and relocations costs for the 
recommended plan are $84,650,000 of which approximately $27,567,000 has been provided to 
the State through the Federal Department of Interior Grant Funds. Based on October 20 I 0 price 
levels, a 40-year period of economic evaluation and a 4 . 1 2  percent discount rate, the equivalent 
annual cost of the proposed project is estimated at $35 ,500,000, which includes operation, 
maintenance, repair, rehabilitation and replacement (OMRR&R), interest and amortization. The 
estimated annual OMRR&R costs for ecosystem restoration are $3 , 1 60,000. The annual 
OMRR&R costs for recreation are estimated at $25 ,000. In accordance with Section 60 1 of 
WRDA 2000 as amended, OMRR&R costs and adaptive assessment and monitoring costs for 
ecosystem restoration will be shared equally between the Federal Government and the non­
Federal sponsor. In accordance with Section 1 030) of the WRDA 1 986,  as amended, OMRR&R 
costs related to recreation features will be funded 1 O

.

� .�g ercent by the non-Federal sponsor. 

tl�c.fi''' , 
8.�� 

Lieutenant General, U 
Chief of Engineers 
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SUBJECT: Louisiana Coastal Area, Louisiana, Ecosystem Restoration, Six Projects Authorized 
by Section 7006(e)(3) of Water Resources Development Act of2007 

THE SECRETARY OF THE ARMY 

1 .  I submit for transmission to Congress my favorable report on ecosystem restoration for six 
projects in multiple locations in coastal Louisiana. It is accompanied by the report of the New 
Orleans District Engineer and Mississippi Valley Division Engineer. These reports are in 
response to the authorization contained in Section 7006(e)(3) of the Water Resources 
Development Act (WRDA) of2007. Section 7006(e)(3) identities six projects referred to in the 
Report of the Chief of Engineers for ecosystem restoration for the Louisiana Coastal Area dated 
January 3 1 ,  2005, and states, in part, as follows: 

" The Secretary may carry ollt lhe projects under subparagraph (AJ substantially in 
accordance wilh the plans and subject 10 the conditions, recommended in a}inal report 
of the Chief of Engineers if afavorable report of the Chief is completed by not laler than 
December 31, 2010. " 

Preconslrllction engineering and design of all six projects will be undertaken under the authority 
provided in Section 7006(e)(3). Construction of these projects will be undertaken under the 
Section 7006(e)(3) authority as well, except for construction of the Medium Diversion at White 
Ditch and the elements of the Terrebonne Basin Barrier Shoreline Restoration beyond the 
Whiskey Island component. 

2.  The Report of the Chief of Engineers for ecosystem restoration for the Louisiana Coastal 
Area. dated January 3 1 .  2005, (hereinafter referred to as the " restoration plan"), describes a 
program to address the most critical restoration needs to reduce the severe welland losses 
occurring in Louisiana. The restoration plan includes 1 5  near-term ecosystem restoration 
features. a demonstration project program, beneficial use of dredged material program, project 
modifications program, and a science and technology program. These features and programs 
were all aimed at addressing the critical restoration needs of coastal Louisiana. with Congress 
authorizing the features for construction, in WRDA 2007, subject to the conditions 
recommended in a final report of the Chief of Engineers, if a favorable Chief's Report is 
completed no later than December 3 1 ,  2010.  This report addresses six of the 1 5  near-term 
ecosystem restoration features described in the restoration plan. 

Prioled on ® Recycled Papill 
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3. In accordance with Section 7006(e)(3), the reporting officers recommend that the Secretary 
carry out under the existing authorization the rotJowing rive projects: Amite River Diversion 
Canal Modification; Convey Atchafalaya River Water to Northern Terrebonne Marshes; 
MUltipurpose Operation or tile Houma Navigation Canal Lock; Small Diversion at Convent / 
Blind River; and the Whiskey Island component of the Terrebonne Basin Barrier Shoreline 
Restoration. The recommended plans for each project contain post-construction monitoring and 
adaptive management for a period of no more than ten years to ensure project performance. 
Because the recommended plans are ecosystem restoration plans, they do not have any 
significant adverse effects and no mitigation measures would be required. While the reporting 
officers recommend that the Secretary carry out the Multipurpose Operation of the Houma 
Navigation Canal Lock Project, implementation of this project would be contingent on the 
construction ofa lock at Houma under separate authority. 

4. The reporting officers also recommend that the Congress raise the total project cost for the 
Medium Diversion at White Ditch Project and the recommended plan for the Terrebonne Basin 
Barrier Shoreline Restoration Project. These projects are consistent with the authorization in 
Section 7006(e)(3) ofWRDA 2007, but modification of that authorization is required, because 
the total costs for these projects exceed the authorized costs as defined in Section 902 of WRDA 
1 986, as amended. 

5. The reporting officers developed the recommended six projects for Louisiana Coastal Area 
consistent with the direction provided in WRDA 2007. The reporting officers fOllnd each of the 
six projects to be cost effective, technically sound, and environmentally and socially acceptable. 
Further refinement and additional analysis of these projects will be performed during 
preconstruction engineering and design and modifications made, as appropriate, prior to project 
implementation. Such analysis or modifications will continue to be coordinated with Federal. 
State. and local agencies and other parties. The following paragraphs describe each of the 
projects in greater detail. 

a. Amite River Diversion Canal Modification. The LCA Amite River Diversion Canal 
Modification (ARDC) study area is located approximately 30 miles southeast of the City of 
Baton Rouge and west of Lake Maurepas within one of the largest remaining cypress swamps in 
coastal Louisiana. This ecosystem provides habitat to threatened and endangered species and 
buffers the highly developed Interstate 1 0  corridor between New Orleans and Baton Rouge and 
Lake Maurepas. The 2004 LeA report recommended several projects to address the restoration 
and stability of the Maurepas Swamp ecosystem including the Small Diversion at Covent I Blind 
River also included in this report. The ARDC study area includes portions of the Maurepas 
Swamp adjacent to the Amite River Diversion Canal which connects. and diverts flows from. the 
Amite River 10 the lower Blind River near Lake Maurepas. The ARDC recommended plan 
(Alternative JJ) will restore the most degraded portion of the Maurepas Swamp within the study 
area by restoring the natural hydrology modified by the construction of the Amite River 
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Diversion Canal and frol11 the resulting impoundment of waleI', lack of freshwater, sediment and 
nutrients, and surge-related saltwater intrusion. The recommended plan includes the creation of 
three gaps and delivery channels through the north bank of the Amite River Diversion Canal. 
The bank gaps are 70·fool wide cuts with 25-fool benches through the dredged material berm. 
The channel cross section is 70, 50 and 30 foot wide as it moves into the swamp. Freshwater 
swamp tree species will be planted on 438 acres in the swamp. One cui will also be created in 
the railroad grade approximately 0.9 miles north of the ARDC to improve sheetflow. The 
recommended plan is an implementable increment of the national ecosystem restoration (NER) 
plan, meets the LCA Program and project objectives, and is within the cost and scope of the 
authorization contained in Section 7006(e)(3) of WRDA 2007. The NER plan would create gaps 
on both the north and south bank of the ARDC along with deliery channels, gaps in the railroad 
grade and vegetative plantings benefiting 3,881 acres of swamp. The NER plan also includes all 
the areas addressed by the recommended plan and an additional area that is expected to need 
restoration in the next 20 years. The NER plan would provide 1 ,602 average annual habitat units 
(AAHUs) with a total estimated cost for construction of$1 5,200,000. which exceeds the current 
authorization. The State of Louisiana, acting as the non-Federal sponsor, supports the 
recommended plan. The recommended plan will improve habitat function by 679 AAHUs over 
the 50-year period of analysis and benefit approximately 1 ,602 acres of existing freshwater 
swamp. The estimated first cost of the recommended plan is $8,136,000 and in accordance with 
the cost sharing provisions ofWRDA of 1986, as amended by Section 2 1 0  of WRDA 1 996, the 
project will be cost shared 65 percent Federal and 35 percent non-Federal . The Federal share of 
the estimated first cost of this project is estimated at $5,288,000 and the non-Federal share is 
estimated at $2.848,000. The operation, maintenance, repair, replacement, and rehabilitation 
costs for the project are estimated at $ 1 0,000 per year and are 100-percent non-Federal 
responsibility. Based on a 4.375-percent discOUllt rate and a 50-year period of analysis, the total 
equivalent average annual costs of the project are estimated at $489,000, including operation, 
maintenance, repair. replacement, and rehabilitation. Post-construction monitoring and adaptive 
management of this ecosystem restoration project is projected to be conducted for no more than 
1 0  years at an estimated cost of$2,971 ,000. 

b. Convey Atchafalaya River Water to Northern Terrebonne Marshes / Multipurpose 
Operation of the Houma Navigation Canal Lock. The LCA Convey Atchafalaya River Water to 
Northern Terrebonne Marshes (ARTM) / Multipurpose Operation of the Houma Navigation 
Lock (MOHNL) study area is located in coastal Louisiana south of Houma, between the 
Atchafalaya River and Bayou Lafourche. These two projects are hydrologically linked and 
subsequently have been analyzed and are presented as a combined feature. The ARTM/MOI-INL 
recommended plan (Alternative 2). which is also the national ecosystem restoration plan. will 
reduce the current trend of marsh degradation in the project area resulting from subsidence. sea level 
rise. erosion. saltwater intrusion. and lack of sediment and nutrient deposition. The project proposes 
to accomplish this by utilizing Fresh water and nutrients from the Atchafalaya River and the Gulf 
Intracoastal Waterway (GI WW). The recommended plan features consist of elimination of Gulf 
Intracoastal Waterway (GIWW) flow constrictions and construction of flow management 
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features in the interior portions of the Study Area. The recommended plan consists of 
construction of 56 structures and other water management features. The Carencro Bayou channel 
would be dredged to restore historic freshwater flow to southeast Penchant basin marshes. A 
weir would be constructed in Grand Pass 10 restrict saltwater intrusion into Lake Meehan! and 
surrounding marshes. Several connections would be created between the Houma Navigation 
Canal and the Lake Boudreaux basin. St. Louis Canal and Grand Bayou would be enlarged to 
allow for increased fresh water flows into the eastern Terrebonne marshes. These new and 
enlarged channels would be controlled with water management features sllch as culverts with 
stop logs, gates or flap gates. Additionally, marsh berms and terracing would be constructed at 
strategic locations within the project area to prevent salt '.vater intrusion and slow fresh water 
outflow. The recommended plan also includes the multipurpose operation of the proposed 
Houma Navigation Canal (I-INC) Lock, i f  and when constructed. The lock complex would be 
closed and operated more frequently in order to maximize distribution of freshwater into 
wetlands downstream of the lock and minimizing saltwater intrusion upstream of the lock. For 
vessels exceeding the lock size, a traffic management system will be developed to open the 
sector gates to let these vessels pass. The recommended plan would improve habitat function by 
approximately 3.220 AAHUs, with the ARTM project providing approximately 2,977 AAHUs 
and the MOHNL operation providing 243 AAHUs. The project would improve habitat for fish 
and wildlife species including migratory birds , estuarine fish and shellfish. Benefits include the 
reduction of projected wetland loss by approximately 9,655 acres of existing wetlands over the 
50-year period of analysis. The ARTMIMOHNL recommended plan meets the LeA Program 
and project objectives, is the NER Plan, and is within the cost and scope of the authorization. 
The State of Louisiana. acting as the non-Federal sponsor, supports the recommended plan. 

The estimated total first cost of the ARTM recommended plan is $283,534,000. In 
accordance with the cost sharing provisions of WRDA of 1 986, as amended by Section 2 1 0  of 
WRDA 1 996, the project will be cost shared 65 percent Federal and 35 percent non-Federal. The 
Federal share of the estimated first cost of the ARTM project is $ 1 84.298,000 and the non­
Federal share is estimated at $99,236,000. Post-construction monitoring and adaptive 
management of the ARTM ecosystem restoration project is projected to be conducted for no 
more than 1 0  years at an estimated cost of $21 ,204,000. The operation, maintenance, repair, 
replacement, and rehabilitation of the ARTM project is estimated at $73,000 per year and is a 
I OO-percent non-Federal responsibility. Based on a 4.3 75-percent discount rate and a 50�year 
period of analysis. the total equivalent average annual costs of the ARTM project are estimated 
at $ 1 5.907,000, including operation, maintenance, repair, replacement, and rehabilitation. 

The estimated first cost of MOHNL project which is the incremental cost of operations of 
the proposed constructed lock, for ecosystem restoration is $ 1 ,496,000 and in accordance with 
the cost sharing provisions of WRDA of 1986. as amended by Section 2 1 0  of WRDA 1 996, the 
project wil1 be cost shared 65 percent Federal and 35 percent non-Federal. Federal share of the 
estimated first cost of the MOHNL project is $972.000 and the non-Federal share is estimated at 
$524.000. Post-construction monitoring and adaptive management of this ecosystem restoration 
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project is projected to be conducted for no morc than ten years at an estimated cost of$98,000. 
There is no additional operation, maintenance, repair, replacement, and rehabilitation cost 
forecast for the modification of the lock project. However should any additional OMRR&R cost 
be identified in subsequent project design and operation investigations they would be a 100-
percent non-Federal responsibility. Based on a 4.375-percent discount rale and a 50-year period 
of analysis, the total equivalent average annual costs or the project are estimated at $83,000, 
including operation, maintenance, repair, replacement, and rehabilitation. While the reporting 
officers recommend that the Secretary carry out the Multipurpose Operation of the Houma 
Navigation Canal Lock Project, this project cannot be implemented until a lock at Houma i s  
constructed under separate authority. 

c. Small Diversion at Convent / Blind River. The LCA Small Diversion at Convent/Blind 
River study area is located approximately equidistant between Baton Rouge and New Orleans, 
Louisiana within the Maurepas Swamp, one of the largest remaining cypress swamps in coastal 
Louisiana. The recommended plan (Alternative 2), which is also the national ecosystem 
restoration plan, will reintroduce the natural periodic, nearly annual flooding by the Mississippi 
River to the Maurepas Swamp and Blind River, that was cut ofTby construction of the 
Mississippi River and Tributaries (MR&T) flood control system. The recommended plan 
consists of a 3,000 cubic feet per second (cfs) capacity gated box culvert diversion on the 
Mississippi River with a delivery channel to be constructed in the vicinity of Romeville, 
Louisiana. The recommended plan has six major components: a diversion structure, a 
transmission canal, control structures, approximately 30 berm gaps, cross culverts at four 
locations along U.S. highway 6 1 ,  and instrumentation to monitor and control the diversion flow 
rate and the water surface elevations in the diversion, transmission, and distribution system in the 
swamp. The recommended plan will restore freshwater. nutrients, and sediment input from the 
Mississippi River. It will promote water distribution in the swamp, facilitate swamp building. 
and establish hydrologic period fluctuation in the swamp, improving fish and wildlife habitat. 
The recommended plan will improve habitat function by 6,421 AAHUs over a total of 2 1  ,369 
acres of bald cypress-tupelo swamp. The recommended plan would improve habitat for many 
fish and wildlife species including migratory birds, bald eagles, alligators, gulf sturgeon, and the 
manatee. The recommended plan meets the LeA program and project objectives and is within 
the scope of the authorization. The State of Louisiana, acting as the non-Federal sponsor, 
supports the recommended plan. The estimated total first cost of the recommended plan is 
$ 1 16.791 .000 and in accordance with the cost sharing provisions of WRDA of 1 986, as amended 
by Section 2 1 0  of WRDA 1 996. the project will be cost shared 65 percent Federal and 35 percent 
non-Federal. The Federal share of the estimated first cost of this project is $75.91 4,000 and the 
non-Federal share is estimated at $40,877,000. Post-construction monitoring and adaptive 
management of this project is projected to be conducted for no more than 1 0  years at a cost of 
$6,620,000. The operation. maintenance. repair, replacement, and rehabilitation costs of the 
project are estimated a1 $2,754,000 per year and are a 1 OO-percent non-Federal responsibility. If  
further analysis determines that the project increases maintenance dredging requirements for the 
Mississippi River, Baton Rouge to the Gulfof Mexico project by inducing shoaling, the 
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incremental costs of any additional maintenance dredging would also be a I OO-percent nOIl­
Federal responsibility. Based on a 4.375-percent discount rate and a 50-year period ofallaiysis, 
the total equivalent average annual costs of the project are estimated at $8,859,000, including 
operation, maintenance, repair, replacement, and rehabilitation. 

d. Terrebonne Basin Barrier Shoreline Restoration. The LeA Terrebonne Basin Barrier 
Shoreline Restoration (TBBSR) study area is located in Terrebonne Parish 30 miles south of the 
city of Houma, Louisiana and includes the Isles Oemieres and the Timbalier Islands. The Isles 
Oemieres reach includes Raccoon, Whiskey. Trinity. East, and Wine Islands. The Timbalier 
Island reach includes Timbalier and East Timbalier Islands. These barrier islands have 
undergone significant reductions in size due to a number of natural processes and human actions 
including lack of sediment, storm-induced erosion and breaching, subsidence, sea level rise and 
hydrologic modifications such as navigation and oil and gas canals. These habitat losses have 
had a direct adverse impact on wildlife and fisheries resources including threatened and 
endangered species. Loss of the barrier island habitat also leaves the saline, brackish, and fresh 
marshes in the upper reaches of the Terrebonne Basin more vulnerable to the high energy marine 
coastal processes which have exacerbated wetland loss in these areas. The barrier islands also 
protect oil and gas infrastructure investments including hundreds of wells and pipelines which 
arc of regional and national importance. Furthermore, numerical modeling indicates that the 
barrier islands reduce storm surges which can mitigate the damage associated with tropical 
storms on human populations and infrastructure in Terrebonne and Lafourche Parishes. The 
national ecosystem restoration (NER) plan (Altemative 5), will reintroduce sediment to the 
coastal sediment transport system. The NER plan includes the restoration of Raccoon Island 
with 25 years of advanced fill and construction of a terminal groin. The NER plan also includes 
restoration of Whiskey and Trinity Islands with five years of advanced fill and restoration of 
Timbalier Island with 25 years of advanced fill. The NER plan includes beach, dune, and marsh 
restoration and proposes dune heights ranging from +6.4 feet NA YO 88 for Whiskey Island to 
+7.7 feet NAYO 88 for Raccoon Island with a crest width of 1 00 feet to marsh heights ranging 
from +2.4 feel NA YO 88 on Whiskey Island to +3.2 NA YO 88 on Raccoon Island. The NER 
plan includes renourishment at staggered intervals to maintain the islands. Raccoon Island will 
be renourished at Target Year (TY) 30. Whiskey Island will require two renourishment 
intervals. The first will occur at TY20 and the second renourishment interval will occur at TY 40 
Trinity Island will be renourished at TY25. Timbalier Island will be renourished at TY30. The 
NER plan will restore geomorphic and hydrologic form provided by barrier island systems and 
restore and improve essential habitats for fish. migratory birds. and terrestrial and aquatic 
species. This barrier shoreline system is also a key component in regulating the hydrology, and 
ultimately the rate of wetland erosion. throughout the estuary. The NER plan consists of 
restoration of four islands (Whiskey, Raccoon, Trinity, and Timbalier) improving habitat 
function by 2.833 AAI·IUs by adding 3,283 acres to the islands for a total size of 5,840 acres. 
The restored acreage would include 472 acres of dune. 4.320 acres of supratidal habitat, and 
1 .048 acres of intertidal habitat and ensure the geomorphic and hydrologic form and ecological 
function of the majority of the estuary over the period of analysis. The recommended plan meets 
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the LeA program and project objectives and is withill lhe scope of the authorization. However, 
it exceeds the authorized cost. The State of Louisiana, acting as the non-Federal sponsor, 
concurs with the reporting officers' recommendation that additional Congressional authorization 
be requested to allow implementation of the NER plan. The estimated total first cost of the NER 
plan is $646,93 1 ,000 and in accordance with the cost sharing provisions of WRDA of 1986, as 
amended by Section 2 1 0  of WRDA 1 996, the project will be cost shared 65 percent Federal and 
35 percent non-Federal. The Federal share of the estimated first cost of this project is 
$420,505,000 and the non-Federal share is estimated at $226,426,000. Post-construction 
monitoring and adaptive management of this ecosystem restoration project is projected to be 
conducted for no more than ten years at a cost estimated to be $5,280,000. The operation, 
maintenance, repair, replacement, and rehabilitation costs of the project, including periodic 
nourishment, are estimated at $9,960,000 per year and are a 1 OO-percent non-Federal 
responsibility. Based on a 4.375-percent discount rate and a 50-year period of analysis, the total 
equivalent average annual costs of the project are estimated at $26,400,000, including operation, 
maintenance, repair, replacement, and rehabilitation. 

While additional authority is needed to raise the total project cost to allow implementation 
of the entire NER plan, the reporting officers recommend that the Whiskey Island component 
(Alternative I I ) of the NER plan be implemented under the existing authority provided in 
Section 7006(e)(3) of WRDA 2007. The Whiskey Island component includes renourishment 
every 20 years to maintain the constructed features. Restoration of the one island will increase 
habitat function by 678 AAHUs by restoring a total of I .272 acres on the island, including 65 
acres of dune, 830 acres of supratidal habitat, and 377 acres of intertidal habitat. The Whiskey 
Island component is an implementable increment of the NER plan, meets the LeA Program 
objectives, and is within the cost and scope of the current WRDA authorization. The State of 
Louisiana, acting as the non-Federal sponsor, supports immediate implementation of the 
Whiskey Island component. The estimated total first cost of the Whiskey Island component is 
$ 1 13,434,000 and in accordance with the cost sharing provisions of WRDA of \986, as amended 
by Section 2 1 0  of WRDA 1 996, the project will be cost shared 65 percent Federal and 35 percent 
non-Federal. The Federal share of the estimated first cost of this project is $73,732,000 and the 
non-Federal share is $39,702,000. Post-construction monitoring and adaptive management of 
this ecosystem restoration project is projected to be conducted for no more than ten years at an 
estimated cost of $5,820,000. The operation, maintenance, repair, replacement, and 
rehabilitation cost of the project, including periodic nourishment. are estimated at $6,900.000 per 
year and is a IOO-percent non-Federal responsibility. Based on a 4.375-percent discount rate and 
a 50-year period of analysis, the total equivalent average annual costs of the project are estimated 
at $9.508.000. including operation. maintenance, repair, replacement, and rehabil itation. 

e. Medium Diversion at While Ditch. The LeA Medium Diversion at White Ditch 
(MOWD) project area is located on the east bank of lhe Mississippi River south of New Orleans 
in Plaquemines Parish near the town of Phoenix. Louisiana. The area includes a portion of the 
Breton Sound basin framed by the Mississippi River and the River aux Chenes ridge as well as 
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the gulfward extent or tile Breton Sound. The recommended plan, (Allernative 4), which is also 
the national ecosystem restoration plan, will restore the supply and distribution of freshwater and 
sediment disrupted by the construction of the Mississippi River and Tributaries nood control. 
The recolllmended plan includes a 35,000 cubic feet per second (efs) capacity gated box culvert 
diversion on the Mississippi River with a delivery channel to be constructed in the vicinity of 
Phoenix. Louisiana. The structure wilt consist often I S-foot by 1 5-foot box culverts and an 
approximately 9,500 foot conveyance channel to move the diverted water into surrounding 
marshes. Additionally, notched weirs will be constructed at existing channel intersections to 
help control and direct the flow of water into the study area. Dredged material from the 
conveyance channel will be lIsed beneficially to create approximately 4 1 6  acres of marsh and 
ridge habitat. The recommended operational plan consists of pulsing diversion flows up to 
35,000 cfs through the structure during March and April and maintaining maintenance flows lip 
to 1 ,000 cfs the rest of the year. The recommended plan will improve habitat function by 1 3,353 
AAHUs by creating and nourishing approximately 20,3 1 5  acres of fresh, intermediate, brackish. 
and saline wetlands. This project is one of the key components to demonstrating both the ability 
to stem or reverse the coastal land loss trend and provide a mechanism to combat relative sea 
level rise in coastal Louisiana. The recolllmended plan meets the LCA Program objectives and is 
within the scope of the WRDA authorization, however, it exceeds the authorized project cost. 
The State of Louisiana, acting as the non-Federal sponsor, supports the reporting officers' 
recommendation that Congress increase the total project cost to allow implemelllation of the 
recommended plan to fully address the restoration needs of the study area identified in this 
report. Supplemental environmental analysis will be performed prior to construction of tile 
recommended plan to address potential impacts on water quality and fisheries, including 
coordination with Federal, State, and local agencies and other interested parties as appropriate. 
The estimated total first cost of the recommended plan is $365,201 ,000 and in accordance with 
the cost sharing provisions of WRDA of 1 986. as amended by Section 2 1 0  of WRDA 1 996, the 
project will be cost shared 65 percent Federal and 35 percent non-Federal. The Federal share of 
the estimated first cost of this project is $237,381 ,000 and the non· Federal share is estimated at 
$ 127,820,000. Post·construction monitoring and adaptive management of this ecosystem 
restoration project is projected to be conducted for no more than ten years at an estimated cost of 
$ 1 1 . 1 43.000. The operation, maintenance, repair. replacement, and rehabil itation costs of the 
project are estimated at $ 1 .468,000 per year and are a 1 00-percent non· Federal responsibility. If  
further analysis determines that the project increases maintenance dredging requirements for the 
Mississippi River, Baton Rouge to the Gulf of Mexico project by inducing river shoaling, the 
incremental costs of any additional channel maintenance dredging would also be a 1 00-percent 
non-Federal responsibility. Based on a 4.375-percent discount rate and a 50-year period of 
analysis. the total equivalent average annllal costs of the project are estimated at $21 ,237,000, 
including operation, maintenance, repair, replacement, and rehabilitation. 

6. The State of Louisiana supports the recommended plans for the six projects described herein. 
At October 20 I 0 price levels. the estimated total first cost for the recommended plans for the six 
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projects is $ 1,422,089,000. The estimated total first costs for each of the six projects are 

summarized below in Table 1 .  
Table 1 

LCA Section 7006(e)(3) Projects 
Recommended Plan Cost and Benefit Summary 

(October 2010 Price Level) 

Project Alternative Total First Cost Impacted Acres 
Average Annual Habitat 

Units 

Amite River Diversion Alt. 33 
$8.136.000 1.602 679 

Canal Modification 

Convey Arch.faIIY. 
River Water to Northern All. 2 $283.534.000 9.655 3.220 

Terrebonne Mushes 

Houma Navigation 
Alt. 2 SI.496.000 0"· 243 

Control Lock 

Small Diversion at 
All. 2 S I 1 6,791.000 2 1 .369 6.421 

Convent/Blind River 

Terrebonne Basin Alt. " - S646.931 .000 5.840 2.063 

Barrier Shoreline 
Restoration (All. .5) .. 

($ I 13.434.000) ( 1,272) (379) 

Medium Diversion al 
All. 4' $36.5,20 1.000 3.5.146 13,3.53 

White Ditth 

Total SI,42Z,089,OOO 73,612 25,979 
• 

. . 
ImplementatIOn of the recomllK'lldcd plan 10 fully address the reslOl"DUOII needs of the study area identified In tillS report reqUires additional 

authorization by Congress by raising the 100aI proj� cos\. 
•• Alternative 5 (Whiskey Island) is an incremeflt of Altemative I I  (the r«OmllK'llded plan) . 
••• Impacted acres overlap with Convey Atehafalaya River Water 10 Northern Tem::bonnc Marshes 

7. In accordance with the cost sharing provisions of WRDA of 1986, as amended by Section 
2 1 0  of WRDA 1 996, the Federal share of the first cost of the six projects is estimated at 
$924,358,000 (65 percent) and the non-Federal share is estimated at $497,73 1 ,000 (35 percent). 
The cost of lands, easements, rights-of-way, relocations, and dredged or excavated material 
disposal areas is estimated at $ 1 3 ,454,000. The total cost includes an estimated $47,856,000 for 
environmental monitoring, and adaptive management. The State of Louisiana, the non-FederaJ 
sponsor, would be responsible for the OMRR&R of the projects after construction, a cost 
currently estimated at about $15,605,000 per year. 

Table 2 shows the Federal and non Federal cost of the projects. 
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Tablc 2 
LCA Section 7006(e)(3) Projects 

Cost Apportionment (October 2010 Price Level) 

"'{"\lua! Cost 
NOII-Fl"t/el"lIl 

Total To\al Adaplin 
i\rlllU�1 

l'roj{"N Total First Cost Cost 
(65%) ,\Ionitoring MMlillgrlllcnt 

O,\lRR&R 
(35%) 

,\lIIil{' Ri,"er 

Ili,'ersion C.,,�I 58.136.000 $5.288.000 SH48,OOO 52. 1 13,000 5858,000 510.000 
Motlificalion 

Conny 
,\tchllrlllKya Ri\'H 

WMler to 
$283.5)4.000 $1 84.298.000 $99.236.000 $ 18.874.000 S2A28JJOO Northern $73.000 

Tcrrcoonl1{, 
Marshu 
HOllma 

Nl\\"igation $ 1 .496.000 5972.000 $524.000 $98,000 $0 SO 

Coolrol LtJ(k* 
Smllll f);wrsion III 

Con\'cntf8lind $ 1 1 6.791,000 575.914,000 $40.877.000 $4. 2 84 J)()(J S2.336.000 $2.754.000 
Riwr 

Tl"rrebonrH." !Jasin $6-16.93 ] .000 $420.505,000 $226.426.000 $8.280.000 $1.680.000 S 1 1 .300.000 

Itarrirr Shoreline 

Rcstoration 
(S 1 13.434,,000) ($73,,732.000) ($39,,702.000) ($4.140.000) ($1 .680.000) ($6.900.000) 

MediunI 
OiwrsiOIl lit $365.201 .000 $237.381.000 $127.820.000 $8.807.000 52.336.000 $1.468.000 

White Ditch 

Total LeA $1..422..0S9.000 $924JSS.000 $497.73].000 $38.2] 8.000 $9.638.000 $15.605.000 

8. In concert with the Corps Campaign Plan, the plans recommended in this report were 
developed utilizing a systematic and regional approach in formulating solutions and in evaluating 
the impacts and benefits of those solutions. Specifically the projects individually and 
collectively provide enduring and essential water resources management solutions. The plans 
were developed through a broad based collaborative process that resulted in wetland restoration 
that enhances the sustaillability of, and is integrated with, the multiple socio�economic purposes 
supported by the coastal ecosystem. The development of these projects also demonstrates the 
Corps goal lo cultivate competent, disciplined teams to deliver quality plans. 

9. Independent External Peer Review (IEPR) of the six conditionally authorized LCA projects 
was coordinated through the Planning Centcr of Expertise for Ecosystem Restoration and 
performed by Battelle Corporation. Independent technical review teams were assembled for 
each project. The technical review considered all aspects of the project evaluations and the 
resulting output. The IEPR comments identified concerns in areas of the evaluations that would 
benefit from additional refinement. The IEPR reviews concurred with the project 
recommendations and all comments were satisfactorily resolved. Several significant 
recommendations will be further evaluated during project implementation. In concurrence with 
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IErR comments. additional documentation of hydrodynamic model and land change evaluations 
were provided for the Amite River Diversion Canal Modification. Convey Atchafalaya River 
Water to Northern Terrebonne Marshes, Multipurpose Operation of the I-Iotlma Navigation Canal 
Lock, and Small Diversion al Convent I Blind River projects. Additional documentation 10 

support the alternative comparison and plan selection process was provided for all the presented 
projects \0 address the comments. Other actions will be taken in response to JErR comments 
during project preconstruction engineering and design (PED). For the Amite River Diversion 
Canal Modification project, additional model refinements will be used to improve the forecast of 
relative sea level rise (RSLR) effects and revise the adaptive management (AM) plan. For the 
Convey Atchafalaya River Water to Northern Terrebonne Marshes / Multipurpose Operation of 
the Houma Navigation Canal Lock Canal Lock project, additional refinements of land change. 
RSLR. and wetland benefit forecast tools to better correlate them to the high complexity of the 
project area will be undertaken. For the Convent / Blind river project, additional data collection 
and refinement of the hydrodynamic model will be undertaken to minimize potenlial local 
drainage effects and identify specific management actions for swamp enhancement, as well as 
refine the AM plan. For the Terrebonne Barrier Shoreline project, refined assessment of cstuary­
wide current and wave conditions and physical process modeling will be undertaken to better 
capture the systemic benefits and allow better coordination of project implementation and O&M. 
Specific construction effects will also be assessed and construction modifications applied to 
minimize critical habitat disruption. For the White Ditch project. a refinement of the land 
change evaluation, and an assessment of the effect of RSLR will be undertaken to allow a clearer 
understanding of potential adaptive management needs and revision of the AM plan. Finally, for 
the Small Diversion at Convent / Blind River and the Medium Diversion at White's Ditch 
projects a comprehensive assessment of cumulative diversion impacts on the Mississippi River 
will be undertaken prior to the initiation of construction to improve the assessments of 
cumulative project effects and help set operational criteria. 

1 0. The LCA plans recommended by the reporting officers are environmentally justified, 
technically sound, cost-effective, and socially acceptable. The recommended plans conform to 
essential elements of the U.S. Water Resources Council's Economic and Environmental Studies 
and comply with other administration and legislative policies and guidelines. Also, the views of 
interested parties. including Federal. State, and local agencies have been considered. 

1 1 .  I concur in the findings. conclusions, and recommendation of the reporting officers. 
Accordingly, I recommend implementation of these projects, in accordance with the rep0l1ing 
officers' recommendations with such modifications as in the discretion of the Chief of Engineers 
may be advisable. I further recommend. in accordance with the reporting officers 
recommendations, that the aUlhorizations for Terrebonne Basin Barrier Shoreline Restoration 
and Medium Diversion at White Ditch be modified to raise the total project cost to allow for 
construction of the national ecosystem restoration plans for those projects. My 
recommendations are subject to cost sharing, financing, and other applicable requirements of 
Federal and State laws and policies, including WRDA 1 986. as amended by Section 2 1 0  of 
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WRDA 1 996. The State of Louisiana, acting as the non-Federal sponsor. would provide the non­
Federal cost share and all lands, easements. relocations. right-oF-ways and disposals. Further, the 
non-Federal sponsor would be responsible for all OMRR&R. This recommendation is subject 10 

the non-Federal sponsor agreeing to comply with all applicable Federal laws and policies, 
including but not limited 10 its agreeing to: 

a. Provide a minimulll of 35 percent of total project costs as further spccilied below: 

( 1 )  Enter into an agreement which provides, prior to execution of the project 
partnership agreement. 25 percent of design costs; 

(2) Provide. during the first year of construction, any additional funds needed to cover 
the non-Federal share of design costs: 

(3)  Provide all lands, easements, and rights-of-way. including those required for 
relocations, the borrowing of material. and the disposal of dredged or excavated material; 
perform or ensure the performance of all rcJocations; and construct improvements required on 
lands. easements, and rights-of-way to enable the disposal of dredged or excavated material that 
the Government determines to be necessary for the construction. operation. maintenance, repair, 
replacement. and rehabilitation of the project: 

(4) Provide. during construction. any additional funds necessary to make its total 
contribution equal to 35 percent of the total project costs allocated to the project: 

b. Provide the non-Federal share of that portion of the costs of mitigation and data recovery 
activities associated with historic preservation. that are in excess of I percent of the total amount 
authorized to be appropriated for the project; 

c. Not use funds provided by a Federal agency under any other Federal program, to satisfy, 
in whole or in part. the non-Federal share of the cost of the project unless the Federal agency that 
provides the funds determines that the funds are authorized to be used to carry out the study or 
project; 

d. Not use project or lands, easements. and rights-of-way required for the project as a 
wetlands bank or mitigation credit for any other project; 

e. For as long as the project remains authorized. operate, maintain, repair, replace. and 
rehabilitate the project. or functional portion of the project, including mitigation. al no cost to the 
Federal Government. in a manner compatible with Ihe project's authorized purposes and in 
accordance with applicable Federal and state laws and regulations and any specific directions 
prescribed by the Federal Government: 

1 2  



CECW-MVD 

SUBJECT: Louisiana Coastal Area, Louisiana, Ecosystem Restoration, Six Projects Authorized 
by Section 7006(e)(3) of Water Resources Development Act of2007 

f. Give the Federal Government a right to enter, at reasonable times and in a reasonable 
manner, upon property that the non-Federal sponsor, now or hereafter, owns or controls for 
access to the project for the purpose of inspecting, operating, maintaining, repairing, replacing, 
rehabilitating, or completing tlie project. No completion, operation, maintenance, repair, 
replacement, or rehabilitation by the Federal Government shall relieve the non-Federal sponsor 
of responsibility to meet the non-Federal sponsor's obligations, or to preclude the Federal 
Government frol11 pursuing any other remedy at law or equity to ensure faithful performance; 

g. Hold and save the United States free from all damages arising from the construction, 
operation, maintenance, repair, replacement, and rehabil itation of the project and any project­
related betterments, except for damages due to the fault or negligence of the United States or its 
contractors; 

h. Perf 01111, or cause to be performed, any investigations for hazardous sllbstanccs that are 
determined necessary to identify the existence and extent of any hazardous substances regulated 
under the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA). Public Law 96-5 10, as amended (42 U.S.c. 9601 -9675), that may exist in, on, or 
under lands. casements, or rights-of-way that the Federal Government determines to be required 
for the initial construction, periodic nourisillnent, operation, and maintenance of the project. 
However, for lands that the Federal Government determines to be subject to the navigation 
servitude, only the Federal Government shall perfornl such investigations unless the Federal 
Government provides the non-Federal sponsor with prior specific written direction, in which 
case the non-Federal sponsor shall perform such investigations in accordance with such written 
direction; 

i. Assume. as between the Federal Government and the non-Federal sponsor, complete 
financial responsibility for all necessary cleanup and response costs of any CERCLA regulated 
materials located in, on, or under lands, easements, or rights-of-way that the Federal Government 
determines to be necessary for the initial construction, periodic nourishment, operation, or 
maintenance of the project; 

j. Agree that, as between the Federal Government and the non-Federal sponsor, the non­
Federal sponsor shall be considered the operator of the project for the purpose ofCERCLA 
liability, and to the maximum extent practicable, operate, maintain, and repair the project in a 
manner that would not cause liability to arise under CERCLA; 

k. Prevent obstructions of or encroachments on the project (including prescribing and 
enforcing regulations to prevent such obstruction or encroachments) which might reduce 
ecosystem restoration benefits. hinder operation and maintenance, or interfere with the project's 
proper function, such as any new developments on project lands or the addition of facilities 
which would degrade the benefits of the project; 
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I. Keep and maintain books. records, documcrlls. and other evidence pertaining to costs and 
expenses incurred pursuant to the project. for a minimum of three years after completion of lhe 
accounting for which slich books. records. documents, and other evidence is required, to the 
extent and i n  such detail as would properly reflect total costs of construction of the project. and 
in accordance with the standards for financial management systems SCI forth in the Unifornl 
Administrative Requirements for Grants and Cooperative Agreements to State and Local 
Governments at 32 Code of Federal Regulations (CFR) Section 33.20; 

m. Comply with Section 22 1 of Public Law 9 1 -6 1 1 .  Flood Control Act of 1 970, as 
amended (42 U.S.C. 1 962d-5), and Section 1 03 of the Water Resources Development Act of 
1 986. Public Law 99-662. as amcnded (33 U.S.c. 2213).  which provides that the Secretary of the 
Army shall not commence the construction of any watcr resources project or separable element 
thereof. until the non-Federal sponsor has entered into a written agreement to furnish it'S required 
cooperation for the project or separable element: 

n. Comply with all applicable Federal and state laws and regulations. including. but not 
limited to_ Section 601 of the Civil Rights Act of 1 964, Public Law 88-352 (42 U.S.c. 2000d). 
and Department of Defense Directive 5500.1 1 issued pursuant thereto. as well as Army 
Regulation 600-7. entitled "Nondiscrimination on the Basis of Handicap in Programs and 
Activities Assisted or Conducted by the Department of the Army." and all applicable Federal 
labor standards and requirements. including but not limited to 40 U.S.c. 3 1 4 1 - 3 1 48 and 40 
U.S.C. 370 I - 3708 (revising. codifying. and enacting without substantial change the provisions 
of the Davis-Bacon Act (formerly 40 U.S.c. 276a et seq.). the Contract Work I-lours and Safety 
Standards Act (formerly 40 U.S.c. 327 et seq.) and the Copeland Anti-Kickback Act (fonnerly 
40 U.S.c. 276c et seq.); and 

o. Comply with all applicable provisions of the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1 970_ Public Law 9 1 -646, as amended (42 U.S.C. 460 1 -
4655). and the Uniform Regulations contained in 49 eFR Part 24. in acquiring lands, easement'S. 
and rights-of-way necessary for the initial construction. periodic nourishment. operation. and 
maintenance of the project. including those necessary for relocations. borrow materials. and 
dredged or excavated material disposal. and inform all affected persons of applicable benefits, 
policies. and procedures in connection with said Act. 
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1 2. The recommendations contained herein reflect the information available at this time and 
current departmental policies governing the fomlUlalion of individual projects. They do not 
ref1eet program and budgeting priorities inherent in the formulation of the national civil works 
construction program or the perspective of higher levels within the executive branch. 
Consequently, the recommendations may be modified before they are transmitted to Congress 
for authorization and/or implementation funding. However, prior to transmittal to Congress, the 
State of Louisiana, interested Federal agencies, and other parties will be advised of any 
significant modifications in the recommendations and will be afforded an opportunity to 
comment further. 

R. L. V AN ANTWERP 
Lieutenant General. US 
Chief of Engineers 
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DEPARTMENT OF THE ARMY 
OFFICE OF THE CHIEF OF ENGINEERS 

WASHINGTON, D.C. 20314-1000 

D EC 3 0 2011 

SUBJECT: Minnesota River, Marsh Lake Ecosystem Restoration Project, Minnesota 

THE SECRETARY OF THE ARMY 

1 .  I submit for transmission to Congress my report on ecosystem restoration along the 
Minnesota River at Marsh Lake, a part of the Lac qui Parle Reservoir, west of Appleton, 
Minnesota. It is accompanied by the report of the district and division engineers. These reports 
were completed under authorities granted by a May 1 0, 1 962, resolution of the Committee on 
Public Works of the U.S .  House of Representatives. This resolution requested the review of "the 
report of the Chief of Engineers on the Minnesota River, Minnesota, published as House 
Document 230, 74th Congress, First Session and other pertinent reports, with a view to 
determining the advisability of further improvements in the Minnesota River Basin for 
navigation, flood control, recreation, low flow augmentation, and other related water and land 
resources." Preconstruction engineering and design activities for the Marsh Lake Ecosystem 
Restoration Project will continue under the authority provided by the resolution above. 

2. The Marsh Lake ecosystem function and connectivity has degraded over time primarily as a 
result of artificial changes to the hydrologic conditions at the site. The ecosystem significance of 
the area is demonstrated on the national, regional and local level. Marsh Lake provides critical 
stop-over refuge for migratory waterfowl moving through the Mississippi River flyway as well 
as breeding grounds for the largest white pelican population in North America. Many other fish 
and bird species are also dependent on the resource for life requisites including both migrating 
and nesting bald eagles. Ecosystem values provided by Marsh Lake have increased in 
importance over time as 90 percent of the wetland areas within the watershed have been drained. 

3 .  The reporting officers recommend authorization of a plan to restore aquatic ecosystem 
structure and function as well as implementation of ancillary recreation features to Marsh Lake 
and surrounding resources in the upper portion of the Lac qui Parle reservoir. The recommended 
plan consists of ecosystem restoration features including returning the Pomme de Terre River to 
its historic channel, modifying the Marsh Lake Dam for fish passage, construction of a 
drawdown water control structure at the Marsh Lake Dam, installation of gated culverts at 
Louisburg Grade Road, and the breaching of a dike at an abandoned fish pond adjacent to the 
Marsh Lake Dam. The plan also contains recreation features including shoreline fishing access 
structures, interpretive signage, a canoe landing, benches, picnic tables, trash receptacles, toilets, 
and parking lot improvements. The project requires mitigation to offset adverse impacts to 
Marsh Lake Dam through photographic documentation of the existing site conditions prior to 
construction since Marsh Lake Dam was determined individually eligible to the National 
Register of Historic Places. The recommended plan is the National Ecosystem Restoration Plan. 
Implementation of the recommended plan will have a substantial beneficial impact on fish and 
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wildlife species in the area. While the project will not directly affect federally-listed endangered 
or threatened species, the reduction of the suspended sediments in the waters of Marsh Lake and 
improved water clarity will benefit a wide-range of fish and wildlife species including species of 
concern such as the bald eagle, that are known to use the Marsh Lake site. 

4. Based on an October 201 1 price level, the estimated project first cost is $9,967,000. The 
project first cost includes approximately $9,463,000 for ecosystem restoration and approximately 
$504,000 for recreation. In accordance with the cost sharing provisions of Section 1 03( c) of the 
Water Resources Development Act of 1 986 (WRDA 1 986), as amended (33 U.S.C. 22 1 3(c)), 
ecosystem restoration features are cost-shared at a rate of 65 percent Federal and 3 5  percent non­
Federal; and recreation features are cost-shared at a rate of 50 percent Federal and 50 percent 
non-Federal. Thus, the Federal share of the project first costs is estimated to be $6,403,000 and 
the non-Federal share is estimated at $3,564,000, which equate to 64 percent Federal and 3 6  
percent non-Federal. The costs of lands, easements, rights-of-way, relocations, and excavated 
material disposal areas is estimated to have no cost, given the existing Federal ownership over 
the project area. The State of Minnesota, Department of Natural Resources is the non-Federal 
cost share sponsor for the recommended plan. The State of Minnesota, Department of Natural 
Resources would be responsible for the operation, maintenance, repair, replacement, and 
rehabilitation (OMRR&R) of the project after construction, a cost currently estimated at $35,000 
per year. 

5 .  Based on a 4.0-percent discount rate and a 50-year period of analysis, the total equivalent 
annual costs of the project, including OMRR&R, are estimated to be $490,000. 

a. The equivalent average annual costs of ecosystem restoration features are estimated to be 
$464,000, including OMRR&R. The cost of the recommended aquatic ecosystem restoration 
features is j ustified by the restoration of about 8,400 average annual habitat units which includes 
restoration of approximately two linear miles of historic riverine habitat. 

b. The equivalent average annual costs of recreation features are estimated to be $26,000, 
including OMRR&R. The annual benefits of the proposed recreation features are estimated at 
$230,000. The benefit-to-cost ratio for recreation is 8 .9 to 1 .  

6. The recommended plan was developed in coordination and consultation with various Federal, 
State, and local agencies using a systems approach in formulating ecosystem restoration 
solutions and in evaluating the impacts and benefits of those solutions. Plan formulation 
evaluated a wide range of non-structural and structural alternatives under Corps policy and 
guidelines as well as consideration of a variety of economic, social and environmental goals. 
The recommended plan delivers a holistic, comprehensive approach to solve water resources 
challenges in a sustainable manner. The resulting recommended plan has received broad public 
support. 
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7. In accordance with EC 1 1 65-2-209, all technical, engineering and scientific work underwent 
an open, dynamic and vigorous review process to ensure technical quality. This included 
Agency Technical Review (ATR) and a Corps Headquarters policy and legal review. All 
concerns of the ATR have been addressed and incorporated into the final report. An exclusion 
from the Independent External Peer Review (IEPR) was granted by the Director of Civil Works. 

8. I concur in the findings, conclusions, and recommendations of the reporting officers. 
Accordingly, I recommend that the plan to restore the ecosystem of Marsh Lake be authorized in 
accordance with the reporting officers' recommended plan at an estimated project first cost of 
$9,967,000 with such modifications as in the discretion of the Chief of Engineers may be 
advisable. My recommendation is subject to cost sharing, financing, and other applicable 
requirements of Federal and State laws and policies, including Section 1 03 of WRDA 1 986, as 
amended by Section 202 of WRDA 1 996, and WRDA 1 986, as amended by Section 2 1 0  of 
WRDA 1 996. Accordingly, the non-Federal sponsor must agree with the following requirements 
prior to project implementation. 

a. Provide 35 percent of total ecosystem restoration costs as further specified below: 

1 .  Provide the non-Federal share of design costs allocated by the Government to 
ecosystem restoration in accordance with the terms of a design agreement entered into prior to 
commencement of design work for the ecosystem restoration features; 

2. Provide all lands, easements, and rights-of-way, including those required for 
relocations, the borrowing of material, and the disposal of dredged or excavated material; 
perform or ensure the performance of all relocations; and construct all improvements required on 
lands, easements, and rights-of-way to enable the disposal of dredged or excavated material all as 
determined by the Government to be required or to be necessary for the construction, operation, 
and maintenance of the project; 

3 .  Provide, during the design and implementation phase, any funds necessary to make its 
total contribution equal to 35  percent of total project costs; 

b. Provide 50 percent of total recreation costs as further specified below: 

1 .  Provide the non-Federal share of design costs allocated by the Government to 
recreation in accordance with the terms of a design agreement entered into prior to 
commencement of design work for the recreation features; 

2. Provide all lands, easements, and rights-of-way, including those required for 
relocations, the borrowing of material, and the disposal of dredged or excavated material; 
perform or ensure the performance of all relocations; and construct all improvements required 
on lands, easements, and rights-of-way to enable the disposal of dredged or excavated material 
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all as determined by the Government to be required or to be necessary for the construction, 
operation, and maintenance of the recreation features; 

3. Provide, during construction, any additional funds necessary to make its total 
contribution for recreation equal to 50 percent of total recreation costs; 

4. Provide, during construction, 1 00 percent of the total recreation costs that exceed an 
amount equal to 1 0  percent of the Federal share of total ecosystem restoration costs; 

c. Provide, during the design and implementation phase, 1 00 percent of all costs of 
planning, design, and construction for the project that exceed the Federal share of the total 
project costs; 

d. Shall not use funds from other Federal programs, including any non-Federal contribution 
required as a matching share therefore, to meet any of the non-Federal obligations for the project 
unless the Federal agency providing the Federal portion of such funds verifies in writing that 
expenditure of such funds for such purpose is authorized hy Federal law; 

e. Prevent obstructions or encroachments on the project (including prescribing and 
enforcing regulations to prevent such obstructions or encroachments) such as any new 
developments on project lands, easements, and rights-of-way or the addition of facilities which 
might reduce the outputs produced by the project, hinder operation and maintenance of the 
project, or interfere with the project's proper function; 

f. Shall not use the project or lands, easements, and rights-of-way required for the project as 
a wetlands bank or mitigation credit for any other project; 

g. Comply with all applicable provisions of the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1 970, Public Law 9 1 -646, as amended (42 U.S.C. 460 1 -
4655), and the Uniform Regulations contained in 49 Code of Federal Regulations (CFR) Part 24, 
in acquiring lands, easements, and rights-of-way required for construction, operation, and 
maintenance of the project, including those necessary for relocations, the borrowing of materials, 
or the disposal of dredged or excavated material; and inform all affected persons of applicable 
benefits, policies, and procedures in connection with said Act; 

h. For so long as the project remains authorized, operate, maintain, repair, rehabilitate, and 
replace the project, or functional portions of the project, including any mitigation features, at no 
cost to the Federal Government, in a manner compatible with the project' s authorized purposes 
and in accordance with applicable Federal and State laws and regulations and any specific 
directions prescribed by the Federal Government; 

i. Give the Federal Government a right to enter, at reasonable times and in a reasonable 
manner, upon property that the non-Federal sponsor owns or controls for access to the project for 
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the purpose of completing, inspecting, operating, maintaining, repairing, rehabilitating, or 
replacing the project; 

j .  Hold and save the United States free from all damages arising from the design, 
construction, operation, maintenance, repair, rehabilitation, and replacement of the project and 
any betterments, except for damages due to the fault or negligence of the United States or its 
contractors; 

k. Keep and maintain books, records, documents, or other evidence pertaining to costs and 
expenses incurred pursuant to the project, for a minimum of 3 years after completion of the 
accounting for which such books, records, documents, or other evidence are required, to the 
extent and in such detail as will properly reflect total project costs, and in accordance with the 
standards for financial management systems set forth in the Uniform Administrative 
Requirements for Grants and Cooperative Agreements to State and Local Governments at 32 
CFR Section 3 3 .20; 

1. Comply with all applicable Federal and State laws and regulations, including, but not 
limited to: Section 60 1 of the Civil Rights Act of 1 964, Public Law 88-352 (42 U.S.c. 2000d) 
and Department of Defense Directive 5500. 1 1  issued pursuant thereto; Army Regulation 600-7, 
entitled "Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted or 
Conducted by the Department of the Army"; and all applicable Federal labor standards 
requirements including, but not limited to, 40 U.S.C. 3 14 1 - 3 1 48 and 40 U.S.C. 3701 - 3 708 
(revising, codifying and enacting without substantial change the provisions of the Davis-Bacon 
Act (formerly 40 U.S.C. 276a et seq. ), the Contract Work Hours and Safety Standards Act 
(formerly 40 U.S.c. 327 et seq. ), and the Copeland Anti-Kickback Act (formerly 40 U.S.C. 
276c et seq. ); 

m. Perform, or ensure performance of, any investigations for hazardous substances that are 
determined necessary to identify the existence and extent of any hazardous substances regulated 
under the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA), Public Law 96-5 1 0, as amended (42 U.S.C. 960 1 -9675), that may exist in, on, or 
under lands, easements, or rights-of-way that the Federal Government determines to be required 
for construction, operation, and maintenance of the project. However, for lands that the Federal 
Government determines to be subject to the navigation servitude, only the Federal Government 
shall perform such investigations unless the Federal Government provides the non-Federal 
sponsor with prior specific written direction, in which case the non-Federal sponsor shall 
perform such investigations in accordance with such written direction; 

n. Assume, as between the Federal Government and the non-Federal sponsor, complete 
financial responsibility for all necessary cleanup and response costs of any hazardous substances 
regulated under CERCLA that are located in, on, or under lands, easements, or rights-of-way that 
the Federal Government determines to be required for construction, operation, and maintenance 
of the proj ect; 

5 



CECW-MVD (1 1 05-2- 1 Oa) 
SUBJECT: Minnesota River, Marsh Lake Ecosystem Restoration Project, Minnesota 

o. Agree, as between the Federal Government and the non-Federal sponsor, that the 
non-Federal sponsor shall be considered the operator of the project for the purpose of CERCLA 
liability, and to the maximum extent practicable, operate, maintain, repair, rehabilitate, and 
replace the project in a manner that will not cause liability to arise under CERCLA; 

p. Provide, during the design and implementation phase, 35 percent of all costs that exceed 
$50,000 for data recovery activities associated with historic preservation for the project; and 

q. Comply with Section 22 1 of Public Law 9 1 -6 1 1 ,  Flood Control Act of 1 970, as amended 
(42 U.S.C. 1 962d-5b), and Section 1 030) of the Water Resources Development Act of 1 986, 
Public Law 99-662, as amended (33 U.S.C. 22 1 30)), which provides that the Secretary of the 
Army shall not commence the construction of any water resources project or separable element 
thereof, until each non-Federal interest has entered into a written agreement to furnish its 
required cooperation for the project or separable element. 

9. The recommendation contained herein reflects the information available at this time and 
current departmental policies governing formulation of individual projects. It does not reflect 
program and budgeting priorities inherent in the formulation of a national civil works 
construction program or the perspective of higher review levels within the executive branch. 
Consequently, the recommendation may be modified before it is transmitted to the Congress as a 
proposal for authorization and implementation funding. However, prior to transmittal to 
Congress, the sponsor, the State, interested Federal agencies, and other parties will be advised of 
any significant modifications and will be afforded an opportunity to comment further. 
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SUBJECT: C- l 1 1  Spreader Canal Western Project, Comprehensive Everglades Restoration Plan, 
Central and Southern Florida Project, Miami-Dade County, Florida. 

THE SECRETARY OF THE ARMY 

1 .  I submit for transmission to Congress my report on ecosystem restoration improvements for the 
C- l l 1  Spreader Canal Western Project, located in Miami-Dade County, Florida. It is accompanied 
by the reports of the Jacksonville District Engineer and South Atlantic Division Engineer. These 
reports are in response to Section 601 of the Water Resources Development Act (WRDA) of2000, 
which authorized the Comprehensive Everglades Restoration Plan (CERP) as a framework for 
modifications and operational changes to the Central and Southern Florida Project that are needed to 
restore, preserve, and protect the South Florida ecosystem while providing for other water-related 
needs of the region, including water supply and flood protection. WRDA 2000 identified specific 
requirements for implementing components of the CERP, including the development of a decision 
document known as a Project Implementation Report (PIR). The requirements of a PIR are 
addressed in this report and are subject to review and approval by the Secretary of the Army. 
Preconstruction engineering and design activities for this  project will be continued under the CERP 
Design Agreement. 

2. The proposed C- l l l  Spreader Canal project was conditionally authorized by Section 
60l (b)(2)(C)(x) of WRDA 2000, but is not being recommended for implementation under that 
authority. The proposed C- l l l  Spreader Canal project was split into Western and Eastern Projects. 
Due to changes in scope and intended restoration area, the C- l l l  Spreader Canal Western project 
will be recommended for new specific Congressional authorization consistent with WRDA 2000, 
Section 601 (d), Authorization of Future Projects. The Western Project focuses on the restoration of 
flows to Florida Bay via Taylor Slough as well as the restoration ofthe Southern Glades and Model 
Lands. Due to numerous uncertainties associated with the actual spreader canal feature, a spreader 
canal design test will be implemented to gain information that will guide planning efforts for the 
Eastern Project. The Eastern Project will address the restoration of the remainder of the project area 
through such features as a spreader canal, backfilling of the C- l l l  Canal, etc. It is expected that the 
Eastern Project will also seek authorization under 60 1 (d) . The reporting officers determined that the 
original authority for the C- l l l  Spreader Canal Project contained 60 1 (b)(2)(C)(x) of WRDA 2000 is 
no longer needed. As such, the reporting officers recommend that C- l l l  Spreader Canal authorized 
in 601 (b)(2)(C)(x) of WRDA 2000 be deauthorized. 

3 .  Although cost sharing of the ecosystem restoration features for this project is governed by 
Section 601 of WRDA 2000, as amended, cost sharing of the recreation features is governed by 
Section 1 03 of the WRDA 1 986, as amended. In particular, in accordance with Section 1 030) of 
WRDA 1 986,  1 00 percent of the cost of operation, maintenance, repair, replacement and 
rehabilitation (OMRR&R) of the recreation features is the non-Federal sponsor's responsibility. In 
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addition, section 60 1 (e)(5)(B) of WRDA 2000, as amended, governs credit for non-Federal sponsor 
design and construction work on the ecosystem restoration features of the project, whereas section 
22 1 (a) (4) of the Flood Control Act of 1970, as amended (42 U.S.C. 1 962d-5b(a)(4)), governs credit 
for non-Federal sponsor design and construction work on the recreation features of the project. 

4. The final PIR with integrated Environmental Impact Statement (EIS) recommends a project that 
contributes significantly to all of the ecological goals and objectives of the CERP: ( 1 )  increasing the 
spatial extent of natural areas; (2) improving habitat function and quality; and (3) improving native 
plant and animal abundance and diversity. In addition, it contributes to the economic values and 
social well being of the project area by providing recreational opportunities. Scientists have 
established that a mosaic of uplands, freshwater marsh, deep water sloughs, and estuarine habitats 
supporting a diverse community of fish and wildlife was one of the defining characteristics of the 
pre-drainage Everglades ecosystem. Currently in south Florida, habitat function and quality has 
significantly declined in remaining natural system areas due to water management projects and 
practices, resulting in a loss of suitable nesting, foraging, and fisheries habitat and a decline in native 
species diversity and abundance. The PIR confirms information in the CERP and provides project­
level evaluation of costs and benefits associated with construction and operations ofthis ecosystem 
restoration project which will reverse the damaging trends and increase freshwater retention in 
Everglades National Park, restoring a natural deepwater slough and the surrounding freshwater marsh 
habitat. Water levels across the project area will be increased, boosting species abundance and 
diversity while providing suitable nesting and foraging areas for wading birds. Florida Bay and its 
estuaries will benefit from decreased salinity levels and improved health of the fisheries habitat. 
Overall, approximately 252,000 acres of wetlands and coastal habitat will benefit from the project. 
The South Florida Water Management District (SFWMD), the non-Federal sponsor, has begun land 
acquisition and construction of the project through its expedited construction program. As such, the 
C-1 l l  Spreader Canal Western project can be implemented quickly, substantially advancing the 
realization of project benefits in an area that has been degraded by past water management practices. 

5. The reporting officers recommend a plan for ecosystem restoration and recreation. The 
recommended C- l l l  Spreader Canal Western project would improve the ecological function of 
Everglades National Park by creating a hydraulic ridge that will reduce drainage ofthe area by the C-
1 1 1  Canal. The Recommended Plan, Alternative 2DS, will consist of two above-ground detention 
areas, the approximately 590-acre Frog Pond Detention Area and an approximately 50-acre Aerojet 
Canal, which will serve to create a continuous and protective hydraulic ridge along the eastern 
boundary of Everglades National Park. Five additional features will be included that are intended to 
raise water levels in the eastern portion ofthe project area and restore wetlands in the Southern 
Glades and Model Lands. Major features of the detention areas include the construction of external 
levees and one approximately 225-cubic feet per second pump station for each detention area. The 
five additional features will include the following: incremental operational changes at existing 
structure S- 1 8C; one new operable structure in the lower C- 1 1 1  Canal; ten plugs in the C- 1 1 0 Canal ; 
operational changes at existing structure S-20; and, one plug in the existing L-3 1E Canal (near 
inoperable structure S-20A). Recreation components consist of a trailhead with parking, traffic 
controls, a shade shelter with interpretive board, and approximately 6.8 miles of multi-use levee trails 
atop impoundment levees. Restoration-compatible recreation includes hiking, biking, fishing, nature 
study, b ird watching, state-managed hunts and equestrian use. 

6. The cost of the initially authorized C- 1 1 1  Spreader Canal component of the CERP, escalated to 
October 20 1 1  (FY 1 2) price levels, is $ 143 ,540,000. The total first cost ofthe Recommended Plan 

2 



SUBJECT: C- I I I  Spreader Canal Western Project. Comprehensive Everglades Restoration Plan, Central and 
Southern Florida Project, Miami-Dade County, Florida. 

from the final PIRIEIS, based upon October 201 1 price levels, is estimated at $ 1 65,098,000. Total 
first cost for the ecosystem restoration features is estimated to be $1 64,832,000 and for recreation is 
estimated to be $266,000. The proposed project costs have increased primarily due to the fact that 
the project has increased in scope to address ecological problems in Everglades National Park and 
Florida Bay as identified by the public and stakeholders. 

7. In accordance with the cost-sharing requirements of Section 60 1 (e) of the WRDA 2000, as 
amended, the Federal cost of the Recommended Plan is $82,549,000 and the non-Federal cost is 
$82,549,000. The estimated lands, easements, right-of-way, and relocation (LERRs) costs for the 
recommended plan are $68,45 1 ,000. LERRs valued at approximately $ 1 8,61 0,000 are already 
owned by the State of Florida. Based on October 201 1 price levels, a 40-year period of economic 
evaluation and a 4.0 percent discount rate, the equivalent annual cost of the proposed project is 
estimated at $ 10,268,000, which includes OMRR&R, interest and amortization. The estimated 
annual costs for ecosystem restoration OMRR&R, including project monitoring costs, vegetation 
management, and endangered species monitoring, are $ 1 ,468,000. The estimated annual OMRR&R 
costs for recreation are $25,000. The project monitoring period is five years except for endangered 
species monitoring, which is 1 0  years. Any costs associated with project monitoring beyond 1 0  years 
after completion of construction of the Project (or a component of the Project) shall be a non-Federal 
responsibility. 

8. As a component of the CERP program, the interagency/interdisciplinary scientific and technical 
team, formed to ensure that system-wide goals are met, will participate in the annual monitoring to 
assess system-wide changes. In accordance with Sections 601 (e)(4) and 60 1 (e)(5)(D) of WRDA 
2000, as amended, OMRR&R costs and adaptive assessment and monitoring costs for ecosystem 
restoration will be shared equally between the Federal Government and the non-Federal sponsor. 
The Project Monitoring Plan was developed assuming that major, ongoing monitoring programs that 
are not funded by the Project would continue to supply data relevant to the Project. The Project 
Monitoring Plan shall not include items that are already required to be monitored by another Federal 
agency or other entity as part of their regular responsibilities or required by law. Should any of these 
monitoring programs (e.g. coastal water quality and seagrass monitoring) be discontinued or 
significantly curtailed, then monitoring priorities and funding options may be re-evaluated to ensure 
proper Project evaluation. In accordance with Section 1 03(j) of the WRDA 1 986, as amended, 
OMRR&R costs related to recreation features will be funded 1 00 percent by the non-Federal sponsor. 

9. To ensure that an effective ecosystem restoration plan was recommended, cost effectiveness/ 
incremental cost analysis techniques were used to evaluate alternative restoration plans. These 
techniques determined the selected alternative plan to be cost effective and incrementally justified. 
The hydraulic model and ecological model utilized to estimate the ecological outputs that were used 
in the economic analysis were both peer-reviewed and certified for use in the project. The plan 
recommended for implementation is the National Ecosystem Restoration (NER) plan, supports the 
Incremental Adaptive Restoration principles established by the National Research Council, and was 
prepared in a collaborative environment. The recommended plan provides benefits by: ( 1 )  restoring 
the quantity, timing, and distribution of water delivered to Florida Bay via Taylor Slough; (2) 
improving hydroperiods and hydropatterns in the Southern Glades and Model Lands; and, (3) 
restoring coastal zone salinities in Florida Bay and its tributaries. 

1 0. In accordance with the WRDA 2000 Section 601 (f)(2), individual CERP projects may be 
justified by the environmental benefits derived by the South Florida ecosystem. Similarly, Section 
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385.9(a) of the CERP Programmatic Regulations (33 CFR Part 385) requires that individual projects 
shall be formulated, evaluated, and justified based on their ability to contribute to the goals and 
purposes of the CERP and on their ability to provide benefits that justify costs on a next-added 
increment basis. Due to the project location at the terminus of the Everglades system, the C- l l l  
Spreader Canal Western project does not depend on any other CERP or non-CERP projects to 
achieve the estimated ecological benefits. As such, the Next-Added Increment (NAI) is equivalent to 
the total, System-Wide benefits that were calculated for the proposed project. The Recommended 
Plan will produce an average annual increase of 8,27 1 habitat units per year at an annual cost of 
$ 1 0,268,000. In coordination with Fish and Wildlife Service, this project could benefit threatened' 
and endangered species and migratory birds. The average annual cost per average annual habitat unit 
is $1 ,240. Based on restoration first cost, the cost per acre benefited is approximately $654 per acre. 
Based on these parameters, the C-l l l  Spreader Canal Western project is justified by the 
environmental benefits derived by the South Florida ecosystem. The recreation first cost of the 
recommended plan is $266,000. The average annual cost for recreation is $39,000 and the average 
annual recreation benefits are $ 1 22,000, providing a benefit cost ratio of 3 . 1  to 1 .  

1 1 .  Of the 12 , 176 acres of land identified for the Project, approximately 6 1 1 acres were provided as 
items of local cooperation for existing Federal projects and will be used for construction of C- l l l  
Spreader Canal Western Project. Approximately 1 1 ,565 acres of land are predicted to be impacted 
by the Recommended Plan: Approximately 9,688 acres will be provided in fee and have already 
been purchased by the non-Federal sponsor. Approximately 1 46 acres of impacted lands will be 
provided under a supplemental agreement with the State of Florida and Miami-Dade County. 
Approximately 955 acres will be provided by perpetual flowage/conservation easements by the 
Florida Power and Light Company. The planning level model predicted that the remaining 776 acres 
of privately-owned land identified for the Project may be affected by operation of the Project, as 
indicated in the PIR. WRDA 2000 requires that implementation of the CERP shall not reduce 
existing levels of service for flood protection. The SFWMD is constructing the majority of the 
project under its State expedited construction program and as part of its independent effort to 
implement the Project, the SFWMD will monitor the impacts of the current construction and 
continually adjust operations to ensure the protection of privately-owned lands. If SFWMD is able to 
provide new information that these operations provide anticipated ecological benefits without 
reducing existing levels of service for flood protection for the 776 acres, the Corps will consider this 
information and accordingly document any changes to its takings analysis and the continued 
compliance with the statutory requirements regarding maintenance of level of service for flood 
protection. The reassessment of effects on existing levels of service for flood protection will utilize a 
method similar to the original method of determination. Like the analysis in the PIR, the 
reassessment will be conducted in a manner consistent with the CERP Programmatic Regulations and 
guidance. In addition, the takings analysis will be similarly reassessed. Any reassessment done will 
be completed prior to the execution of a Project Partnership Agreement (PP A). The new information 
must document that operational adjustments implemented to avoid a reduction of the level of service 
for flood protection on a particular property or properties can also provide the anticipated ecological 
benefits. After the documentation is complete, then those operations may be made permanent and 
incorporated into the Final Project Operating Manual of the Federally-authorized project. Otherwise, 
the non-Federal sponsor will acquire the necessary interests in the lands, and will provide real estate 
certification of those lands to the Corps. 

1 2. In accordance with the Corps Engineering Circular on review of decision documents, all 
technical, engineering, and scientific work underwent an open, dynamic, and vigorous review 
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3 85 .9(a) of the CERP Programmatic Regulations (33 CFR Part 385) requires that individual projects 
shall be formulated, evaluated, and justified based on their ability to contribute to the goals and 
purposes of the CERP and on their ability to provide benefits that justify costs on a next-added 
increment basis. Due to the project location at the terminus of the Everglades system, the C-l l l  
Spreader Canal Western project does not depend on any other CERP or non-CERP projects to 
achieve the estimated ecological benefits. As such, the Next-Added Increment (NAI) is equivalent to 
the total, System-Wide benefits that were calculated for the proposed project. The Recommended 
Plan will produce an average annual increase of 8,27 1 habitat units per year at an annual cost of 
$ 10,268,000. In coordination with Fish and Wildlife Service, this project could benefit threatened 
and endangered species and migratory birds. The average annual cost per average annual habitat unit 
is $ 1 ,240. Based on restoration first cost, the cost per acre benefited is approximately $654 per acre. 
Based on these parameters, the C-l 1 1  Spreader Canal Western project is justified by the 
environmental benefits derived by the South Florida ecosystem. The recreation first cost of the 
recommended plan is $266,000. The average annual cost for recreation is $39,000 and the average 
annual recreation benefits are $ 122,000, providing a benefit cost ratio of 3 . 1  to 1 .  

1 1 . Of the 1 2, 1 76 acres of land identified for the Project, approximately 6 1 1 acres were provided as 
items of local cooperation for existing Federal projects and will be used for construction of C-l l l  
Spreader Canal Western Project. Approximately 1 1 ,565 acres of land are predicted to be impacted 
by the Recommended Plan: Approximately 9,688 acres will be provided in fee and have already 
been purchased by the non-Federal sponsor. Approximately 1 46 acres of impacted lands will be 
provided under a supplemental agreement with the State of Florida and Miami-Dade County. 
Approximately 955 acres will be provided by perpetual flowage/conservation easements by the 
Florida Power and Light Company. The planning level model predicted that the remaining 776 acres 
of privately-owned land identified for the Project may be affected by operation of the Project, as 
indicated in the PIR. WRDA 2000 requires that implementation of the CERP shall not reduce 
existing levels of service for flood protection. The SFWMD is constructing the majority of the 
project under its State expedited construction program and as part of its independent effort to 
implement the Project, the SFWMD will monitor the impacts of the current construction and 
continually adjust operations to ensure the protection of privately-owned lands. If SFWMD is able to 
provide new information that these operations provide anticipated ecological benefits without 
reducing existing levels of service for flood protection for the 776 acres, the Corps will consider this 
information and accordingly document any changes to its takings analysis and the continued 
compliance with the statutory requirements regarding maintenance of level of service for flood 
protection. The reassessment of effects on existing levels of service for flood protection will utilize a 
method similar to the original method of determination. Like the analysis in the PIR, the 
reassessment will be conducted in a manner consistent with the CERP Programmatic Regulations and 
guidance. In addition, the takings analysis will be similarly reassessed. Any reassessment done will 
be completed prior to the execution of a Project Partnership Agreement (PPA). The new information 
must document that operational adjustments implemented to avoid a reduction of the level of service 
for flood protection on a particular property or properties can also provide the anticipated ecological 
benefits. After the documentation is complete, then those operations may be made permanent and 
incorporated into the Final Project Operating Manual of the Federally-authorized project. Otherwise, 
the non-Federal sponsor will acquire the necessary interests in the lands, and will provide real estate 
certification of those lands to the Corps. 

1 2. In accordance with the Corps Engineering Circular on review of decision documents, all 
technical, engineering, and scientific work underwent an open, dynamic, and vigorous review 
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process to ensure technical quality. This included Agency Technical Review (A TR), and 
Independent External Peer Review (IEPR), and a Corps Headquarters policy and legal review. All 
concerns of the A TR have been addressed and incorporated into the final report. The IEPR was 
completed by Battelle Memorial Institute, a non-profit science and technology organization with 
experience in establishing and administering peer review panels for the Corps. A total of 23 
comments were documented. The comments of high significance were related to current and future 
conditions, assessment of secondary effects and c limatic cycles, and technical sections of the 
document such as Real Estate and Modeling. In response, sections in the PIR/EIS and appendices 
were expanded to include additional information. The final IEPR Report was completed- in October 
2009, and certification from the IEPR Panel was issued 25 November 2009. 

1 3 .  The Final PIR/EIS was published for State and Agency Review on 4 February 20 I I . The 
majority of the comments received were favorable and in support of the project. A letter from the 
Florida Department of Agriculture and Consumer Services (FDACS), dated 1 0  March 20 I I , stated a 
concern that the proposed project would result in negative impacts to privately-owned agricultural 
lands in the vicinity of the project. Specifically, the concern was that a rise in groundwater 
elevations would result in root zone flooding that would be detrimental to crops. The FDACS also 
expressed concern that any adverse impacts identified after project implementation would be based 
upon criteria not specified in the Final PIR. In a 29 July 201 1 reply letter, the Corps responded to 
these concerns by describing the monitoring being conducted by the SFWMD as part of its expedited 
construction program and the Corps' consideration of additional information to reassess the takings 
analysis  and whether the project will reduce the existing levels of service for flood protection on the 
776 acres, or a portion thereof, as described previously in Paragraph I I . The final PIR was revised to 
c larify this position. 

14 .  Section 60 1 (e)(5)(B) of WRDA 2000, as amended by Section 6004 of the WRDA 2007, 
authorizes credit toward the non-Federal share for non-Federal design and construction work 
completed during the period of design or construction, subject to execution of the design or project 
partnership agreement and subject to a determination by the Secretary that the work is integral to the 
project. As part of its initiative for early implementation of certain CERP projects, the non-Federal 
sponsor has stated that it is constructing the C- I I I  Spreader Canal Western project consistent with 
the PIR, in advance of Congressional authorization and the signing of a project partnership 
agreement. As such, a separate EIS has been completed and a Department of the Army permit has 
been issued to the non-Federal sponsor for expedited construction of this project, and construction of 
the project has already begun by the State of Florida. As required by the February 2008 
Implementation Guidance for Section 6004 of WRDA 2007 - CERP Work In-Kind Credits, the non­
Federal sponsor entered into a Pre-Partnership Credit Agreement for the C- l 1 1  Spreader Canal 
Western Project on 1 3  August 2009. The reporting officers believe that it is in the public interest for 
this Project to be implemented expeditiously due to the early restoration of Federal lands in 
Everglades National Park and ecological benefits to the wetlands and estuaries in other portions of 
the South Florida ecosystem. Therefore, the reporting officers recommend that the non-Federal 
sponsor be credited for all reasonable, allowable, necessary, auditable, and allocable costs applicable 
to the C-I l l  Spreader Canal Western project as may be authorized by law including those incurred 
prior to the execution of a PPA, subject to authorization of the Project by law, a determination by the 
Assistant Secretary of the Army (Civil Works) or hislher designee that the In-kind work is integral to 
the authorized CERP Project, that the costs are reasonable, allowable, necessary, auditable, and 
allocable, and that the In-kind work has been implemented in accordance with government standards 
and applicable Federal and state laws. 
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1 5 . The non-Federal Sponsor and the U.S. Department of the Army entered into an agreement 
known as the Master Agreement Between the Department of the Army and South Florida Water 
Management District for Cooperation in Constructing and Operating, Maintaining, Repairing, 
Replacing and Rehabilitating Projects Authorized to be Undertaken Pursuant to the Comprehensive 
Everglades Restoration Plan dated 1 3  August 2009 (hereinafter "Master Agreement"). The Master 
Agreement sets forth the terms of participation in the construction and OMRR&R of projects under 
CERP that will apply to any future project for which the non-Federal sponsor and the Government 
have entered into a PP A. The uniform terms of the Master Agreement will be incorporated by 
reference into the C- l l l  Spreader Canal Western Project PPA. 

1 6 . Credits for non-Federal design and construction will be evaluated in accordance with the terms 
of the Master Agreement. All documentation provided by the non-Federal sponsor will be 
thoroughly reviewed by the Corps to determine reasonable, allowable, necessary, auditable, and 
allocable costs. Upon completion of this review, a financial audit will be conducted prior to granting 
final credit. Coordination between the Corps and the Sponsor will occur throughout design and 
construction via the Corps' Regulatory process. The credit afforded to the non-Federal sponsor will 
be limited to the lesser of the following: ( I )  actual costs that are reasonable, allowable, necessary, 
auditable, and allocable to the Project; or (2) the Corps estimate of the cost of the work allocable to 
the Project had the Corps performed the work. The non-Federal sponsor intends to implement this 
work using its own funds and would not use funds originating from other Federal sources unless the 
Federal granting agency verifies in writing that the expenditure of such funds is expressly authorized 
by statute and in accordance with Section 60 1 (e )(3) of WRD A 2000 as amended and the Master 
Agreement. 

1 7. Washington level review indicates that the plan recommended by the reporting officers is 
environmentally justified, technically sound, cost effective, and socially acceptable. The plan 
conforms to essential elements of the U.S. Water Resources Council 's  Economic and Environmental 
Principles and Guidelines for Water and Related Land Resources Implementation Studies and 
complies with other administration and legislative policies and guidelines. The views of interested 
parties, including Federal, state and local agencies have been considered. 

1 8. The Project complies with the following requirements of the WRDA 2000, as amended: 

a. Project Implementation Report (PIR). The requirements of a PIR as defined by Section 
601 (h)(4)(A). 

b. Reservation or Allocation of Water for the Natural System. Sections 
60 1 (h)(4)(A)(iii)(IV) and (V) require identification of the appropriate quantity, timing, and 
distribution of water dedicated and managed for the natural system and the amount of water 
to be reserved or allocated for the natural system. In accordance with the regulations, an 
analysis was conducted to identify water dedicated and managed for the natural system. 
Accordingly, the non-Federal sponsor will protect the water that was identified as necessary 
to achieve the benefits of the Project, using water reservation or allocation authority under 
Florida law. 

c. Elimination or Transfer of Existing Legal Sources of Water. Section 60 1 (h)(5)(A) states 
that existing legal sources of water shall not be eliminated or transferred until a new source 
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of water supply of comparable quantity and quality is available to replace the water to be 
lost as a result of the CERP. An analysis of project effects on existing legal sources of 
water was conducted and it was determined that implementation of the C- l l l  Spreader 
Canal Western project will not result in a transfer or elimination of existing legal sources of 
water. 

d. Maintenance of Flood Protection. Section 601 (h)(5)(B) states that the Plan shall not 
reduce levels of service for flood protection that are in existence on the date of enactment of 
WRDA 2000 (December 2000) and in accordance with applicable law. Potential flooding 
effects as a result of the proposed project were analyzed and the results indicated that the 
proposed project would have an adverse impact on the level of service for flood protection 
in the project area. The analysis identified 776 acres of privately-owned lands that may be 
impacted as a result of the operation of the proposed project. Total impacted lands, 
including the 776 acres identified above, were approximately 1 1 ,565 acres. As such, the 
non-Federal sponsor will provide the 1 1 ,565 acres of lands either in fee, perpetual flowage 
easements, or by supplemental agreements, and will be responsible for those real estate 
interests as a project cost. Under the specific circumstances detailed in paragraph 1 1 , the 
non-Federal sponsor may not be required to provide an interest in all or part of the 776 
acres of privately-owned lands identified. 

1 9. I generally concur with the findings, conclusions, and recommendations of the reporting officers. 
Accordingly, I recommend that the plan described herein for ecosystem restoration and recreation be 
authorized for implementation as a Federal Project, with such modifications as in the discretion of 
the Chief of Engineers may be advisable, and subject to cost-sharing, financing, and other applicable 
requirements of Section 601 of WRDA 2000, as amended. In addition, I recommend that the non­
Federal sponsor be authorized to receive credit for work accomplished prior to execution of a PP A 
for this Project, in accordance with the terms described in paragraphs 1 4  and 1 6  of this report. 

Further, this recommendation is subject to the non-Federal sponsor agreeing to comply with all 
applicable Federal laws and the following items of local cooperation: 

a. Provide 50 percent of total project costs consistent with the provisions of Section 601 (  e) 
of the WRDA 2000, as amended, including authority to perform design and construction of 
project features consistent with Federal law and regulation. 

b. Provide all lands, easements, and rights-of-way, including suitable borrow and dredged 
or excavated material disposal areas, and perform or assure the performance of all 
relocations that the Government and the non-Federal sponsor jointly determine to be 
necessary for the construction and OMRR&R of the Project and valuation will be in 
accordance with the Master Agreement. 

. c. Shall not use the ecosystem restoration features or lands, easements, and rights-of-way 
required for such features as a wetlands bank or mitigation credit for any other non-CERP 
projects. 

d. Give the Government a right to enter, at reasonable times and in a reasonable manner, 
upon land that the non-Federal sponsor owns or controls for access to the Project for the 
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purpose of inspection, and, if necessary, for the purpose of completing, operating, 
maintaining, repairing, replacing, or rehabilitating the Project. 

e. Assume responsibility for operating, maintaining, repairing, replacing, and rehabilitating 
the Project or completed functional portions of the Project in a manner compatible with the 
Project' s authorized purposes and in accordance with applicable Federal and State laws and 
specific directions prescribed in the OMRR&R manuals and any subsequent amendments 
thereto. Notwithstanding Section 528( e )(3) of WRDA 1 996 ( 1 1 0  Stat. 3770), the non­
Federal sponsor shall be responsible for 50 percent of the cost of OMRR&R activities 
authorized under this section. 

f. The non-Federal sponsor shall operate, maintain, repair, replace and rehabilitate the 
recreational features of the Project and is responsible for 1 00 percent of the costs. 

g. Keep the recreation features, and access roads, parking areas, and other associated public 
use facilities, open and available to all on equal terms. 

h. Unless otherwise provided for in the statutory authorization for this Project, comply with 
Section 221 ofPL 91 -6 1 1 ,  Flood Control Act of 1 970, as amended, and Section 1 03 of the 
WRDA of 1 986, PL 99-662, as amended which provides that the Secretary of the Army 
shall not commence the construction of any water resources project or separable element 
thereof, until the non-Federal sponsor has entered into a written agreement to furnish its 
required cooperation for the Project or separable element. 

i. Hold and save the Government free from all damages arising from the construction, 
OMRR&R of the Project, and any project-related betterments, except for damages due to 
the fault or negligence of the Government or the Government's contractors. 

j. Keep and maintain books, records, documents, and other evidence pertaining to costs and 
expenses incurred pursuant to the Project to the extent and in such detail as will properly 
reflect total project costs and comply with the provisions of the CERP Master Agreement 
between the Department of Army and the South Florida Water Management District for 
Cooperation in Constructing and Operating, Maintaining, Repairing, Replacing, and 
Rehabilitating Projects Authorized to be Undertaken Pursuant to the Comprehensive 
Everglades Restoration Plan, executed on 13 August 2009, including Article XI 
Maintenance of Records and Audit. 

k. Perform, or cause to be performed, any investigations for hazardous substances that are 
determined necessary to identify the existence and extent of any hazardous substances 
regulated under the Comprehensive Environmental Response, Compensation, and Liability 
Act (CERCLA), 42 USC 960 1 -9675, that may exist in, on, or under lands, easements or 
rights-of-way necessary for the construction and operation and maintenance (O&M) of the 
Project; except that the non-Federal sponsor shall not perform such investigations on lands, 
easements, or rights-of-way that the Government determines to be subject to the navigation 
servitude without prior specific written direction by the Government. 

1. Assume complete financial responsibility for all necessary cleanup and response costs of 
any CERCLA regulated materials located in, on or under lands, easements, or right-of-ways 
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necessary for the construction and OMRR&R. 

m. As between the Government and the non-Federal sponsor, the non-Federal sponsor shall 
be considered the operator of the Project for the purposes of CERCLA liability. To the 
maximum extent practicable, the non-Federal sponsor shall OMRR&R the Project in a 
manner that will not cause liability to arise under CERCLA. 

n. Prevent obstructions of and encroachments on the Project (including prescribing and 
enforcing regulations to prevent such obstruction or encroachments) which might reduce 
ecosystem restoration benefits, hinder O&M, or interfere with the Project' s proper function, 
such as any new developments on Project lands or the addition of facilities which would 
degrade the benefits of the Project. 

o. Comply with the applicable provisions of the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1 970, PL 9 1 -646, as amended by the title IV of the 
Surface Transportation and Uniform Relocation Assistance Act of 1 987 (PL 1 00- 1 7), and 
Uniform Regulations contained in 49 CFR part 24, in acquiring lands, easements, and 
rights-of-way, and performing relocations for construction, O&M of the Project, and inform 
all affected persons of applicable benefits, policies, and procedures in connection with said 
act. 

p. Comply with all applicable Federal and State laws and regulations, including, but not 
limited to, Section 60 1 of the Civil Rights Act of 1 964, PL 88-352, and Department of 
Defense Directive 5500. 1 1  issued pursuant thereto, as well as Army Regulation 600-7, 
entitled, "Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted 
or Conducted by the Department of the Army," and all applicable Federal labor standards 
and requirements including, but not limited to, 40 U.S.C. 3 14 1 -3 148 and 40 U.S.C. 370 1 -
3708 (revising, codifying and enacting without substantive change the provisions o f  the 
Davis-Bacon Act [formerly 40 U.S.C. 276a et seq.] , the Contract Work Hours and Safety 
Standards Act [formerly 40 U.S.C. 327 et seq.] and the Copeland Anti-Kickback Act 
[formerly 40 U.S.C. 276c]). 

q. Comply with Section 1 06 of the National Historic Preservation Act in completion of all 
consultation with Florida's State Historic Preservation Office and, as necessary, the 
Advisory Council on Historic Preservation prior to construction as part of the Pre­
construction Engineering and Design phase of the Project. 

r. Provide 50 percent of that portion of total cultural resource preservation mitigation and 
data recovery costs attributable to the Project that are in excess of one percent of the total 
amount authorized to be appropriated for the Project. 

s. Do not use Federal funds to meet the non-Federal sponsor's  share of total project costs 
unless the Federal granting agency verifies in writing that the expenditure of such funds is 
expressly authorized and in accordance with Section 60 1 (e )(3) of WRDA 2000. 

t. The non-Federal sponsor agrees to participate in and comply with applicable Federal 
floodplain management and flood insurance programs consistent with its statutory 
authority. 
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( l )  Not less than once each year the non-Federal sponsor shall inform affected 
interests of the extent of protection afforded by the Project. 

(2) The non-Federal sponsor shall publicize flood plain information in the area 
concerned and shall provide this information to zoning and other regulatory 
agencies for their use in preventing unwise future development in the flood 
plain and in adopting such regulations as may be necessary to prevent unwise 
future development and to ensure compatibility with protection levels provided 
by the Project. 

(3) The non-Federal sponsor shall comply with Section 402 of WRDA 1 986, 
as amended (33 U.S.C. 701 b- 12), which requires a non-Federal interest to have 
prepared, within one year after the date of signing a project partnership 
agreement for the Project, a floodplain management plan. The plan shall be 
designed to reduce the impacts of future flood events in the project area, 
including but not limited to, addressing those measures to be undertaken by 
non-Federal interests to preserve the level of flood protection provided by the 
Project. As required by Section 402, as amended, the non-Federal interest shall 
implement such plan not later than one year after completion of construction of 
the Project. The non-Federal sponsor shall provide an information copy of the 
plan to the Government upon its preparation. 

(4) The non-Federal sponsor shall prescribe and enforce regulations to prevent 
obstruction of or encroachment on the Project or on the lands, easements, and 
rights-of-way determined by the Government to be required for the 
construction, operation, maintenance, repair, replacement, and rehabilitation of 
the Project, that could reduce the level of protection the Project affords, hinder 
operation or maintenance of the Project, or interfere with the Project' s proper 
function. 

u. The non-Federal Sponsor shall execute under State law the reservation or allocation of 
water for the natural system as identified in the PIR for this authorized CERP Project as 
required by Sections 601 (h)(4)(8)(ii) of WRDA 2000 and the non-Federal Sponsor shall 
provide information to the Government regarding such execution. In compliance with 33  
CFR 385 ,  the District Engineer will verify such reservation or  allocation in  writing. Any 
change to such reservation or allocation of water shall require an amendment to the PPA 
after the District Engineer verifies in writing in compliance with 33  CFR 385 that the 
revised reservation or allocation continues to provide for an appropriate quantity, timing, 
and distribution of water dedicated and managed for the natural system after considering 
any changed circumstances or new information since completion ofthe PIR for the 
authorized CERP Project. 

20. The recommendation contained herein reflects the information available at this time and current 
Departmental policies governing formulation of individual projects. It does not reflect program and 
budgeting priorities inherent in the formulation of a national civil works construction program or the 
perspective of higher review levels within the executive branch. Consequently, the recommendation 
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may be modified before it is transmitted to the Congress as a proposal for authorization and 
implementation funding. 

1IWIf7l6� 
MERDITH W.B. TEMPLE 
Major General, USA 
Acting Chief of Engineers 
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CECW-SAD ( 1 105-2-10a) 

DEPARTMENT OF THE ARMY 
OFFICE OF THE CHIEF OF ENGINEERS 

WASHINGTON, D.C. 20314-1000 

MAY 2 2012 

SUBJECT: Biscayne Bay Coastal Wetlands Phase I Project, Comprehensive Everglades 
Restoration Plan, Central and Southern Florida Project, Miami-Dade County, Florida. 

THE SECRETARY OF THE ARMY 

1 .  I submit for transmission to Congress my report on ecosystem restoration improvements for 
Phase I of the Biscayne Bay Coastal Wetlands (BBCW) Project, located in Miami-Dade County, 
Florida. It is accompanied by the reports of the Jacksonville District Engineer and the South 
Atlantic Division Engineer. These reports are in response to Section 601 of the Water Resources 
Development Act (WRDA) of2000, which authorized the Comprehensive Everglades Restoration 
Plan (CERP) as a framework for modifications and operational changes to the Central and Southern 
Florida project that are needed to restore, preserve, and protect the South Florida ecosystem while 
providing for other water-related needs of the region, including water supply and flood protection. 
WRDA 2000 identified specific requirements for implementing components of the CERP, 
including the development of a decision document known as a Project Implementation Report 
(PIR). The requirements of a PIR are addressed in this report and are subject to review and 
approval by the Secretary of the Army. Preconstruction engineering and design activities for this 
project will be continued under the CERP Design Agreement. 

2. The proposed Biscayne Bay Coastal Wetlands project was previously identified in CERP and 
requires specific authorization under Section 601 (d) of WRDA 2000. The original scope of the 
project has been altered in order to better address restoration goals in the study area and the BBeW 
project was split into two phases. Phase I is the first step toward meeting restoration goals in the 
study area. By rehydrating coastal wetlands and reducing damaging point source freshwater 
discharge to Biscayne Bay, the Phase I Recommended Plan is integral to the health of the south 
Florida ecosystem. Due to changes in scope and intended restoration area, Phase I of the proposed 
BBeW project is recommended for specific Congressional authorization consistent with WRDA 
2000, Section 601 (d). The second phase of the project would consider restoration of freshwater 
wetlands in the Model LandslBarnes Sound area, the southernmost portion of the study area. It is 
expected that the second phase will also seek authorization under Section 601(d). 

3.  Although cost sharing of the ecosystem restoration features for this project is governed by 
Section 601 of WRDA 2000, as amended, cost sharing of the recreation features is governed by 
Section 103 of the WRDA 1986, as amended. In particular, in accordance with Section 103U) of 
WRDA 1986, 100 percent of the cost of Operation, Maintenance, Repair, Replacement and 
Rehabilitation (OMRR&R) of the recreation features is the non-Federal sponsor's responsibility. 
In addition, section 601(e)(5)(B) of WRDA 2000, as amended, governs credit for non-Federal 
sponsor design and construction work on the ecosystem restoration features of the project, whereas 
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section 221(a)(4) of the Flood Control Act of 1 970, as amended (42 U,S,C, I 962d-5b(a)(4» , 
governs credit for non-Federal sponsor design and construction work on the recreation features of 
the project. 

4. The final PIR and integrated Environmental Impact Statement (EIS) recommends a project that 
contributes significantly to all of the ecological goals and objectives of the CERP: (1) Increasing 
the spatial extent of natural areas; (2) improving habitat function and quality; and (3) improving 
native plant and animal abundance and diversity. In addition, it contributes to the economic values 
and social well being of the project area by providing recreational opportunities. The historical 
Everglades ecosystem was previously defined by a mosaic of uplands, freshwater marsh, deepwater 
sloughs, and estuarine habitats that supported a diverse community of fish and wildlife. Today 
nearly all aspects of south Florida's flora and fauna have been affected by development, altered 
hydrology, nutrient input and spread of non-native species that have resulted directly or indirectly 
from a century of water management for human needs. Significant areas within the project study 
boundary are characterized by a low-productivity dwarf mangrove forest, known as the "white 
zone" - due to its appearance on aerial photos - which are caused by salt deposits on the soil surface 
that are primarily a result of wide seasonal fluctuations in salinity and the absence of freshwater 
input from upstream sources. The PIR confirms information in the CERP and provides a 
project-level evaluation of costs and benefits associated with construction and operation of this 
ecosystem restoration project. The Recommended Plan will improve functional fish and wildlife 
habitat in Florida Bay and Biscayne Bay. The portion of the Everglades ecosystem directly 
affected by the BBCW project provides habitat for 21 Federally-listed endangered or threatened 
species, including the West Indian Manatee, Florida Panther, Cape Sable Seaside Sparrow, and the 
American Crocodile. Overall, approximately 1 1,000 acres will benefit from restored overland 
sheetflow. The South Florida Water Management District (SFWMD), the non-Federal sponsor, 
has begun land acquisition and construction of the project through its expedited construction 
program. As such, the BBCW Phase I project can be implemented quickly, substantially 
advancing the realization of project benefits in an area that has been degraded by past water 
management practices. 

5.  The reporting officers recommend a plan for ecosystem restoration and recreation. The 
Recommended Plan would improve the ecological function of coastal wetlands in Biscayne Bay by 
redirecting freshwater - currently discharged through man-made canals directly to the Bay - to 
coastal wetlands adjacent to the Bay. This will provide a more natural and historic flow and 
restore healthier salinity patterns in Biscayne Bay. Biscayne Bay is located in Miami-Dade 
County south of the city of Miami on the Atlantic coast and east of the city of Homestead, Florida. 
The Recommended Plan, Alternative 0 Phase I, encompasses a footprint of approximately 3,761 
acres and includes features in three of the project's four sub-components (hydrologically distinct 
regions of the study area): Deering Estate, Cutler Wetlands, and L-31 East Flow Way. There are 
no features in the fourth region, Model Land Basin. A description of the features recommended 
for the sub-component areas is as follows: 

Deering Estate: This region is in the northern part of the project area and includes an 
approximately SOD-foot extension of the C-l 00A Spur Canal through the Power's Addition Parcel 
(Power's Parcel), construction ofa freshwater wetland on the Power's Parcel and delivery of fresh 
water to Cutler Creek and ultimately to coastal wetlands along Biscayne Bay. 
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Cutler Wetlands: Features in this region, which is in the central portion of the project area, include 
a pump station, a conveyance canal, a spreader canal, culverts and mosquito control ditch plugs, 
The pump station, located on C�l ,  will deliver water to a 6,900�foot lined conveyance canal that 
will run under SW 97th Avenue, SW 87th Avenue (L-3 1E Levee), and across the L-3 1E Borrow 
Canal via concrete box culverts and deliver water to the spreader canal located in the saltwater 
wetlands, The spreader canal is divided into four segments. 

L-31 East Flow Way: Features in this region, which is in the southem portion of the project area, 
will isolate the L-31E Borrow Canal from the major discharge canals (C-I02, Military Canal and 
C-103) and allow freshwater flow through the L-31E Levee to the saltwater wetlands. Gated 
culverts and inverted siphon structures will isolate the L-3IE Borrow Canal from these canals, 
allowing L-3 1E Borrow Canal to maintain higher water levels. Two pump stations and a series of 
culverts will move fresh water directly to the saltwater wetlands east ofL-31E. Two more pump 
stations and a spreader canal will deliver water to the freshwater wetlands south ofC-l 03. 

Recreational opportunities are also provided at the site within the project footprint. 

Recreation Features: The recreation activities proposed include biking/walking trails, 
environmental interpretation, canoeing/kayaking, bank fishing, tent camping and nature study. 
Proposed facilities include interpretive signage, shade shelter, handicapped accessible waterless 
restrooms, handicapped parking, tent platforms, pedestrian bridge, benches, bike rack, trash 
receptacles, park security gate, trail signage, potable water source and a bird watching platform. 

6. The total first cost of the Recommend Plan from the final PIR/EIS, based upon October 201 1 
(FYI2) price levels, is estimated to be $164,070,000. The total first cost for the ecosystem 
restoration features is estimated to be $1 62,229,000 and the recreation first cost is estimated to be 
$ 1 ,841,000. The total project cost being sought for authorization is $192,41 8,000, which includes 
all costs for construction; lands, easements, rights-of-way, and relocations; recreation facilities; 
pre-construction, engineering and design (PED) and construction management costs; and sunk PIR 
costs ($28,348,700). 

7. In accordance with the cost-sharing requirements of Section 601(e) of the WRDA 2000, as 
amended, the Federal cost of the Recommended Plan is $96,209,000 and the non-Federal cost is 
$96,209,000. The estimated lands, easements, right-of-way, and relocation (LERRs) costs for the 
Recommended Plan are $80,985,000. Based on FY12 price levels, a 40-year period of economic 
evaluation and a 4.00% discount rate, the equivalent annual cost of the proposed project is 
estimated to be $1 1,126,000, which includes OMRR&R, monitoring, interest during construction 
and amortization, but not sunk costs. The estimated annual costs for ecosystem restoration 
OMRR&R, including vegetation management, is $1,873,000. The total project monitoring cost is 
estimated to be $1,91 7,000 with an average annual cost of $193,000. The project monitoring 
period is five years except for endangered species monitoring, which is 10 years. Any costs 
associated with project monitoring beyond 10 years after completion of construction of the Project 
(or a component of the Project) shall be a non-Federal responsibility. The annual OMRR&R costs 
for recreation are estimated at $25,000. 
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8. As a component of the CERP program, the interagency/interdisciplinary scientific and 
technical team, formed to ensme that system-wide goals are met, will participate in the annual 
monitoring to assess system-wide changes. In accordance with Sections 601(e)(4) and 
60l(e)(5)(D) of WRDA 2000, OMRR&R costs and adaptive assessment and monitoring costs for 
ecosystem restoration will be shared equally between the Federal Government and the non-Federal 
sponsor. The Project Monitoring Plan was developed assuming that major, ongoing monitoring 
programs that are not funded by the Project would continue to supply data relevant to the Project. 
The Project Monitoring Plan shall not include items that are already required to be monitored by 
another Federal agency or other entity as part of their regular responsibilities or required by law. 
Should any of these monitoring programs be discontinued or significantly curtailed, then 
monitoring priorities and funding options may be re-evaluated to ensure proper Project evaluation. 
In accordance with Section 1030) of the WRDA 1986, as amended, OMRR&R costs related to 
recreation featmes will be funded 100 percent by the non-Federal sponsor. 

9. To ensure that an effective ecosystem restoration plan was recommended, cost 
effectiveness/incremental cost analysis teclrniques were used to evaluate alternative restoration 
plans. These techniques determined the selected alternative plan to be cost-effective and 
incrementally justified. The hydraulic model and ecological model utilized to estimate the 
ecological outputs that were used in the economic analysis were both peer-reviewed and certified 
for use in the project. The plan recommended for implementation is the National Ecosystem 
Restoration (NER) plan, supports the Incremental Adaptive Restoration principles established by 
the National Research Council, and was prepared in a collaborative enviromllent. The 
Recommended Plan provides benefits by: (1) restoring the quantity, timing, and distribution of 
water delivered to Biscayne Bay; (2) improving hydroperiods and hydropattems in the project area; 
and, (3) restoring coastal zone salinities in Biscayne Bay and its tributaries. The project will 
restore the overland sheetflow in an approximately I l,OOO-acre area and improve the ecology of 
Biscayne Bay, including its freshwater and saltwater wetlands, nearshore bay habitat, marine 
nursery habitat, and the oyster reef community. 

10, In accordance with the WRDA 2000 Section 60l(f)(2), individual CERP projects may be 
justified by the environmental benefits derived by the South Florida ecosystem. Similarly, Section 
385,9(a) of the CERP Programmatic Regulations (33 CFR Part 385) requires that individual 
projects shall be formulated, evaluated, and justified based on their ability to contribute to the goals 
and purposes of the Plan and on their ability to provide benefits that justify costs on a next-added 
increment (NAI) basis. Due to the project location at the terminus of the Everglades system, the 
BBCW Phase I project does not depend on any other CERP or non-CERP projects to achieve the 
estimated ecological benefits. The NAI analysis evaluates the effects, or outputs, of the 
Recommended Plan as the next project to be added to the group of already approved CERP 
projects. The results of the NAI analysis showed that as a stand-alone project, the BBCW 
Recommended Plan nearly doubles the spatial extent of the functional habitat expected to exist in 
the futme -without-project condition. The Recommended Plan will produce an average annual 
increase of9,276 habitat units at an annual cost of$1 1,003,000 for a cost of $1,186 per habitat unit. 
Based on these parameters, the BBCW Phase I project is justified by the environmental benefits 
derived by the South Florida ecosystem. The average annual cost for recreation is $123,000 and 
average annual net benefits are $58,000. The benefit to cost ratio for the proposed recreation 
features is approximately 2.1  to 1 .  
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1 1. Ofthe total 3,761 acres identified for the Project, approximately 1,421 acres would be required 
in fee and approximately 149 acres would require perpetual easement interest. Additionally, 
approximately 1,254 acres would be provided through the execution of Supplemental Agreements 
between the SFWMD, the State of Florida and local Miami-Dade County goverrunent entities. 
Approximately 937 acres are currently owned by the United States; National Park Service for 
Biscayne National Park (BNP) which will provide a Memorandum of Agreement to the SFWMD 
for the use of these lands. 

12. In accordance with the Corps of Engineers' (Corps) Engineering Circular on review of 
decision documents, all technical, engineering, and scientific work underwent an open, dynamic, 
and vigorous review process to ensure technical quality. This included Agency Technical Review 
(ATR), Independent External Peer Review (IEPR), and a Corps Headquarters policy and legal 
review. All concerns of the A TR have been addressed and incorporated into the final report. The 
IEPR was managed by Battelle Memorial Institute, a non-profit science and technology 
organization with experience in establishing and administering peer review panels for the Corps. 
A total of 19 comments were documented. Overall, the Panel found the BBCW PIRJEIS a 
well-written document that contained adequate information to interpret plan selection and 
recommendations. The panel also acknowledged the public involvement and collaborative efforts 
in the development of the report, and encouraged the Corps to document the usage of recent 
scientific data in the expansion of the project to include additional restoration opportunities. The 
comments of high significance included requests to expand the discussion and analysis of the future 
conditions relating to sea level rise and water availability. In response to these comments, the PIR 
was modified to include an expanded and more quantitative and graphical discussion of the 
potential impacts of sea level rise and clarification of the relationship between the water available 
for diversion and the hydrologic regimes needed to achieve the target level of wetlands area and 
function. The Final Report and Certification from the IEPR Panel was issued 1 December 2009. 

13.  The Final PIRIEIS was published for State and Agency Review on 7 January 2012. The 
majority of the comments received were favorable and in support of the project. In response to 
comments received from the Florida Department of Envirorunental Protection (FDEP), the Corps 
sent a letter in April 2012 that clarified the roles and responsibilities of the Corps and the 
non-Federal sponsor in addressing residual agricultural chemicals on project lands. The Corps 
also sent a letter in response to comments from Homestead Air Reserve Base (HARB). HARB 
requested additional information on the potential for bird strikes to aircraft operating from the 
airbase and expressed concerns regarding increases in bird populations, and specifically whether 
predatory birds, most implicated in aircraft strikes, would increase due to the ecological 
improvements. HARB requested that the Corps further research predator/prey avian relationships. 
The Corps has done this by soliciting information from avian experts at Everglades National Park, 
Biscayne Bay National Park, U.S. Fish and Wildlife Service, Audubon Florida, Fish and Wildlife 
Conservation Commission and the University of Florida, all of whom are familiar with the BBCW 
Phase I project area, the project objectives and the hydrological modeling predictions. There was 
agreement amongst resource agencies that there will not be an increase in predatory birds such as 
raptors and vultures as a result of the restoration. Specifically, wetland rehydration achieved by 
the BBCW Phase I project and resulting wading bird increase are not likely to serve as an additional 
attractant to predatory birds beyond the geographic features already serving to guide raptors and 
other migratory birds along Florida coasts. The Corps Jacksonville District staff met with HARB 
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representatives to discuss their concerns and the Recommended Plan. The Corps sent a response 
letter to HARB in April 2012 that provided the Corps' analysis and indicated the Corps' willingness 
to continue to work through the concerns of the airbase. The letter also requested that HARB 
continue to share information with the Corps in order to realize opportunities to minimize wildlife 
risks to aviation and human safety, as necessary, while protecting valuable environmental 
resources. 

14. Section 601(e)(5)(B) of WRDA 2000, as amended by Section 6004 of the WRDA 2007, 
authorizes credit toward the non-Federal share for non-Federal design and construction work 
completed during the period of design or construction, subject to execution of the design or project 
partnership agreement and subject to a detennination by the Secretary that the work is integral to 
the project. As part of its initiative for early implementation of certain CERP projects, the 
non-Federal sponsor has stated that it is constructing several features of Phase I of the BBCW 
project consistent with the PIR, in advance of Congressional authorization and the signing of a 
project partnership agreement. As such, a separate EIS has been completed and a Department of 
the Army permit has been issued to the non-Federal sponsor for expedited construction of this 
project; construction of the project has already begun by the State of Florida in the Deering Estates 
and L-3 1 E  Flow Way areas of the project. As required by the February 2008 Implementation 
Guidance for Section 6004 of WRDA 2007 - CERP Work In-Kind Credits, the non-Federal 
sponsor entered into a Pre-Partnership Credit Agreement for the BBCW project on 13 August 2009. 
The reporting officers believe that it is in the public interest for this Project to be implemented 
expeditiously due to the early restoration of Federal lands in Everglades National Park and 
ecological benefits to the wetlands and estuaries in other portions of the South Florida ecosystem. 
Therefore, the reporting officers recommend that the non-Federal sponsor be credited for all 
reasonable, allowable, necessary, auditable, and allocable costs applicable to the Biscayne Bay 
Coastal Wetlands Phase I Project, as may be authorized by law including those incurred prior to the 
execution of a project partnership agreement, subject to authorization of the Project by law, a 
determination by the Assistant Secretary of the Anny (Civil Works) or hislher designee that the 
In-kind work is integral to the authorized CERP Project, that the costs are reasonable, allowable, 
necessary, auditable, and allocable, and that the In-kind work has been implemented in accordance 
with govenunent standards and applicable Federal and state laws. 

1 5 .  The Non-Federal Sponsor and the U.S. Department of the Army entered into an agreement 
known as the Master Agreement Between the Department of the Army and South Florida Water 
Management District for Cooperation in Constructing and Operating, Maintaining, Repairing, 
Replacing and Rehabilitating Projects Authorized to be Undertaken Pursuant to the Comprehensive 
Everglades Restoration Plan dated 13 August 2009 (hereinafter "Master Agreement"). The 
Master Agreement sets forth the terms of participation in the construction and OMRR&R of 
projects under CERP that will apply to any future project for which the non-Federal sponsor and the 
Government have entered into a PP A. The uniform tenns of the Master Agreement will be 
incorporated by reference into the BBCW Project, Phase I, PP A. 

16. Credits for non-Federal design and construction will be evaluated in accordance with the 
terms of the Master Agreement. All documentation provided by the non-Federal sponsor will be 
thoroughly reviewed by the Corps to determine reasonable, allowable, necessary, auditable, and 
allocable costs. Upon completion of this review, a financial audit will be conducted prior to 
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granting final credit. Coordination between Corps and the non-Federal sponsor will occur 
throughout design and construction via the Corps' Regulatory process. The credit afforded to the 
non-Federal sponsor will be limited to the lesser of the following: (1)  actual costs that are 
reasonable, allowable, necessary, auditable, and allocable to the Project; or (2) the Corps' estimate 
ofthe cost of the work allocable to the Project had the Corps perfonned the work. The non-Federal 
sponsor intends to implement this work using its own funds and would not use funds originating 
from other Federal sources unless the Federal granting agency verifies in writing that the 
expenditure of such funds is expressly authorized by statute and in accordance with Section 601 
(e)(3) of WRDA 2000 as amended and the Master Agreement. 

17. Washington level review indicates that the plan recommended by the reporting officers is 
environmentally justified, technically sound, cost effective, and socially acceptable. The plan 
conforms to essential elements of the u.S. Water Resources Council's Economic and 
Environmental Principles and Guidelines for Water and Related Land Resources Implementation 
Studies and complies with other administration and legislative policies and guidelines. Also, the 
views of interested parties, including Federal, State and local agencies, have been considered. 

18. The Project complies with the following requirements of the WRDA 2000, as amended: 

a. Project Implementation Report (PIR). The requirements of a PIR as defined by Section 
601 (h)(4)(A). 

b. Reservation or Allocation of Water for the Natural System. Sections 
601 (h)( 4)(A)(iii)(IV) and (V) require identification of the appropriate quantity, timing, and 
distribution of water dedicated and managed for the natural system and the amount of water to 
be reserved or allocated for the natural system. In accordance with the regulations, an analysis 
was conducted to identify water dedicated and managed for the natural system. Accordingly, 
the non-Federal sponsor will protect the water that was identified as necessary to achieve the 
benefits of the Project, using water reservation or allocation authority under Florida law. 

c. Elimination or Transfer of Existing Legal Sources of Water. Section 601(h)(5)(A) states 
that existing legal sources of water shall not be eliminated or transferred until a new source of 
water supply of comparable quantity and quality is available to replace the water to be lost as a 
result of the CERP. An analysis of project effects on existing legal sources of water was 
conducted and it was detennined that implementation of the BBCW Phase I project will not 
result in a transfer or elimination of existing legal sources of water. 

d. Maintenance of Flood Protection. Section 601 (h)(5)(B) states that the Plan shall not 
reduce levels of service for flood protection that are in existence on the date of enactment of 
this Act and in accordance with applicable law. Potential flooding effects as a result of the 
proposed project were analyzed and the results indicated that the proposed project would not 
have an adverse impact on the level of service for flood protection in the project area. 

19. I generally concur with the findings, conclusions, and recommendations of the reporting 
officers. Accordingly, I recommend that the plan described herein for ecosystem restoration and 
recreation be authorized for implementation as a Federal Project, with such modifications as in the 
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discretion of the Chief of Engineers may be advisable, and subject to cost-sharing, financing, and 
other applicable requirements of Section 601 of WRDA 2000, as amended. In addition, I 
recommend that the non-Federal sponsor be authorized to receive credit for work accomplished 
prior to execution of a PPA for this Project, in accordance with the terms described in paragraphs 14 
and 1 6  of this report. 

Further, this recommendation is subject to the non-Federal sponsor agreeing to comply with all 
applicable Federal laws and the following items of local cooperation: 

a. Provide 50 percent of total project costs consistent with the provisions of Section 601(e) of 
the WRDA 2000, as amended, including authority to perfOlTIl design and construction of 
project features consistent with Federal law and regulation. 

b. Provide all lands, easements, and rights-of-way, including suitable borrow and dredged or 
excavated material disposal areas, and perform or assure the performance of all relocations that 
the Government and the non-Federal sponsor jointly determine to be necessary for the 
construction and OMRR&R of the Project and valuation will be in accordance with the Master 
Agreement. 

c. Shall not use the ecosystem restoration features or lands, easements, and rights-of-way 
required for such features as a wetlands bank or mitigation credit for any other non-CERP 
projects. 

d. Give the Government a right to enter, at reasonable times and in a reasonable manner, upon 
land that the non-Federal sponsor owns or controls for access to the Project for the purpose of 
inspection, and, if necessary, for the purpose of completing, operating. maintaining, repairing, 
replacing, or rehabilitating the Project. 

e. Assume responsibility for operating, maintaining, repairing, replacing, and rehabilitating 
the Project or completed functional portions of the Project in a manner compatible with the 
Project's authorized purposes and in accordance with applicable Federal and State laws and 
specific directions prescribed in the OMRR&R manuals and any subsequent amendments 
thereto. Notwithstanding Section 528(e)(3) ofWRDA 1996 ( 1 1 0  Stat. 3770), the non-Federal 
sponsor shall be responsible for 50 percent of the cost ofOMRR&R activities authorized under 
this section. 

f. The non-Federal sponsor shall operate, maintain, repair, replace and rehabilitate the 
recreational features of the Project and is responsible for 100 percent of the costs. 

g. Keep the recreation features, and access roads, parking areas, and other associated public 
use facilities, open and available to all on equal terms. 

h. Unless otherwise provided for in the statutory authorization for this Project, comply with 
Section 221 of PL 91-61 1 ,  Flood Control Act of 1970, as amended, and Section 103 of the 
WRDA of 1986, PL 99-662, as amended which provides that the Secretary of the Army shall 
not commence the construction of any water resources project or separable element thereof, 
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until the non-Federal sponsor has entered into a written agreement to furnish its required 
cooperation for the Project or separable element. 

i. Hold and save the Government free from all damages ansmg from the construction, 
OMRR&R of the Project, and any project-related betterments, except for damages due to the 
fault or negligence of the Government or the Government's contractors. 

j .  Keep and maintain books, records, documents, and other evidence pertaining to costs and 
expenses incurred pursuant to the Project to the extent and in such detail as will properly reflect 
total project costs and comply with the provisions of the CERP Master Agreement between the 
Department of Anny and the South Florida Water Management District for Cooperation in 
Constructing and Operating, Maintaining, Repairing, Replacing, and Rehabilitating Projects 
Authorized to be Undertaken Pursuant to the Comprehensive Everglades Restoration Plan, 
executed on 13 August 2009, including Article XI Maintenance of Records and Audit. 

k. Perform, or cause to be perfonned, any investigations for hazardous substances that are 
detennined necessary to identifY the existence and extent of any hazardous substances 
regulated tmder the Comprehensive Environmental Response, Compensation, and Liability 
Act (CERCLA), 42 USC 9601-9675, that may exist in, on, or under lands, easements or 

rights-of-way necessary for the construction and operation and maintenance (O&M) of the 
Project; except that the non-Federal sponsor shall not perform such investigations on lands, 
easements, or rights-of-way that the Government detennines to be subject to the navigation 
servitude without prior specific written direction by the Government. 

1. Assume complete financial responsibility for all necessary cleanup and response costs of 
any CERCLA regulated materials located in, on or under lands, easements, or right-of-ways 
necessary for the construction and OMRR&R. 

m. As between the Government and the non-Federal sponsor, the non-Federal sponsor shall 
be considered the operator of the Project for the purposes of CERCLA liability. To the 
maximum extent practicable, the non-Federal sponsor shall OMRR&R the Project in a manner 
that will not cause liability to arise under CERCLA. 

n. Prevent obstructions of and encroachments on the Project (including prescribing and 
enforcing regulations to prevent such obstruction or encroachments) which might reduce 
ecosystem restoration benefits, hinder O&M, or interfere with the Project's proper function, 
such as any new developments on Project lands or the addition of facilities which would 
degrade the benefits of the Project. 

o. Comply with the applicable provisions of the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, PL 91-646, as amended by the title IV of the 
Surface Transportation and Uniform Relocation Assistance Act of 1987 (PL 100-17), and 
Uniform Regulations contained in 49 CFR part 24, in acquiring lands, easements, and 
rights-of-way, and performing relocations for construction, O&M of the Project, and infonn all 
affected persons of applicable benefits, policies, and procedures in connection with said act. 
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p. Comply with all applicable Federal and State laws and regulations, including, but not 
limited to, Section 601 of the Civil Rights Act of 1964, PL 88-352, and Department of Defense 
Directive 5500.1 1 issued pursuant thereto, as well as Army Regulation 600-7, entitled, 
"Nondiscrimination on the Basis of Handicap in Progran1s and Activities Assisted or 
Conducted by the Department of the Anny," and all applicable Federal labor standards and 
requirements including, but not limited to, 40 U,S.c, 3141-3148 and 40 U.S.C. 3701-3708 
(revising, codifying and enacting without substantive change the provisions of the 
Davis-Bacon Act [fonnerly 40 U.S.C. 276a et seq.], the Contract Work Hours and Safety 
Standards Act [fonnerly 40 U.S.C. 327 et seq.] and the Copeland Anti-Kickback Act [formerly 
40 U.S.C. 276c]). 

q. Comply with Section 106 of the National Historic Preservation Act in completion of all 
consultation with Florida's State Historic Preservation Office and, as necessary, the Advisory 
Council on Historic Preservation prior to construction as part of the Pre-construction 
Engineering and Design phase of the Project. 

r. Provide 50 percent of that portion of total cultural resource preservation mitigation and data 
recovery costs attributable to the Project that are in excess of one percent of the total amount 
authorized to be appropriated for the Project. 

s. Do not use Federal funds to meet the non-Federal sponsor's share of total project costs 
unless the Federal granting agency verifies in writing that the expenditure of such funds is 
expressly authorized and in accordance with Section 601(e)(3) ofWRDA 2000. 

t. The non-Federal sponsor agrees to participate in and comply with applicable Federal 
floodplain management and flood insurance programs consistent with its statutory authority. 

(1) Not less than once each year the non-Federal sponsor shall infonn affected 
interests of the extent of protection afforded by the Project. 

(2) The non-Federal sponsor shall publicize flood plain information in the area 
concerned and shall provide this infonnation to zoning and other regulatory 
agencies for their use in preventing unwise future development in the flood plain and 
in adopting such regulations as may be necessary to prevent unwise future 
development and to ensure compatibility with protection levels provided by the 
Project. 

(3) The non-Federal sponsor shall comply with Section 402 of WRDA 1986, as 
amended (33 U.S.C. 70Ib-12), which requires a non-Federal interest to have 
prepared, within one year after the date of signing a project partnership agreement 
for the Project, a floodplain management plan. The plan shall be designed to 
reduce the impacts of future flood events in the project area, including but not 
limited to, addressing those measures to be undertaken by non-Federal interests to 
preserve the level of flood protection provided by the Project. As required by 
Section 402, as amended, the non-Federal interest shall implement such plan not 
later than one year after completion of construction of the Project. The non-Federal 
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sponsor shall provide an information copy of the plan to the Government upon its 
preparation. 

(4) The non-Federal sponsor shall prescribe and enforce regulations to prevent 
obstruction of or encroachment on the Project or on the lands, easements, and 
rights-of-way deteffi1ined by the Government to be required for the construction, 
operation, maintenance, repair, replacement, and rehabilitation of the Project, that 
could reduce the level of protection the Project affords, hinder operation or 
maintenance of the Project, or interfere with the Project's proper function. 

u. The non-Federal sponsor shall execute under State law the reservation or allocation of 
water for the natural system as identified in the PIR for this authorized CERP Project as 
required by Sections 601 (h)(4)(B)(ii) of WRDA 2000 and the non-Federal Sponsor shall 
provide infoffi1ation to the Government regarding such execution. In compliance with 33 CFR 
385, the District Engineer will verify such reservation or allocation in writing. Any change to 
such reservation or allocation of water shall require an amendment to the PP A after the District 
Engineer verifies in writing in compliance with 33 CFR 385 that the revised reservation or 
allocation continues to provide for an appropriate quantity, timing, and distribution of water 
dedicated and managed for the natural system after considering any changed circumstances or 
new infoffi1ation since completion of the PIR for the authorized CERP Project. 

20. The recommendation contained herein reflects the infoffi1ation available at this time and 
current Departmental policies governing formulation of individual projects. It does not reflect 
program and budgeting priorities in the formulation ofa national Civil Works construction program 
or the perspective of higher review levels within the executive branch. Consequently, the 
recommendation may be modified before it is transmitted to the Congress as a proposal for 
authorization and implementation funding. 

j%wIIIt7#:?�� 
MERDITH W.B. TEMPLE 
Major General, USA 
Acting Commander 
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DEPARTMENT OF THE ARMY 
OFFICE OF THE CHIEF OF ENGINEERS 

WASHINGTON, D.C. 20314-1000 

v,f...Y 7. 1 2012 

SUBJECT: Broward County Water Preserve Areas Project, Comprehensive Everglades 
Restoration Plan, Central and Southern Florida Project, Broward and Miami-Dade Counties, 
Florida 

THE SECRETARY OF THE ARMY 

1 .  I submit for transmission to Congress my report on ecosystem restoration improvements for 
the Broward County Water Preserve Areas (BCWPA) Project, located in Broward and Miami­
Dade Counties, Florida. It is accompanied by the report of the Jacksonville District Engineer and 
South Atlantic Division Engineer. These reports are in response to Section 60 1 of the Water 
Resources Development Act (WRDA) of 2000, which authorized the Comprehensive Everglades 
Restoration Plan (CERP) as a framework for modifications and operational changes to the Central 
and Southern Florida Project that are needed to restore, preserve and protect the south Florida 
ecosystem while providing for other water-related needs Qfthe region, including water supply and 
flood protection. WRDA 2000 identified specific requirements for implementing components of 
the CERP, including the development of a decision document known as a Project Implementation 
Report (PIR). The requirements of a PIR are addressed in this report and are subject to the review 
and approval by the Secretary of the Army. Preconstruction engineering and design activities for 
this project will be continued under the CERP Design Agreement. 

2. The three components comprising the proposed BCWP A Project were conditionally authorized 
by Sections 60 1 (b)(2)(C)(iv), 60 1 (b)(2)(C)(v), and 60 1 (b)(2)(C)(vi) of WRDA 2000, but are not 
being recommended for implementation under those authorities. The PIR recommends a project 
that combines implementation of three projects identified in the CERP. Due to changes in scope 
and combining of CERP components, the BCWP A Project is recommended for new specific 
Congressional authorization consistent with WRDA 2000, Section 60 1 (d). The reporting officers 
determined that the original authorities for the individual components of the BCWPA Project 
contained in Sections 60 1 (b)(2)(C)(iv), (v) and (vi) of WRDA 2000, are no longer needed. As 
such, the reporting officers recommend that the projects authorized in Section 60 1 (b)(2)(C)(iv), 
(v) and (vi) of WRDA 2000 be deauthorized. 

3 .  Although cost sharing of the ecosystem restoration features for the BCWPA Project is 
governed by Section 60 1 of WRDA 2000, as amended, cost sharing of recreation features is 
governed by Section 1 03 of WRDA 1 986, as amended. In particular, in accordance with Section 
1 030) of WRDA 1 986, 1 00 percent of the cost of Operation, Maintenance, Repair, Replacement 
and Rehabilitation (OMRR&R) of the recreation features is the non-federal sponsor' s 
responsibility. In addition, section 60 1 (e)(5)(B) of WRDA 2000, as amended, governs credit for 
non-federal sponsor design and construction work on the ecosystem restoration features of the 
project, whereas section 22 1 (a)(4) of the Flood Control Act of 1 970, as amended (42 U.S.c. 



CECW-SAD ( l 1 05-2- 1 0a) 
SUBJECT: Broward County Water Preserve Areas Project. Comprehensive Everglades 
Restoration Plan, Central and Southern Florida Project, Broward and Miami-Dade Counties, 
Florida. 

1 962d-5b(a)(4)), governs credit for non-federal sponsor design and construction work on the 
recreation features of the project. 

4. The final PIR and integrated Environmental Impact Statement (EIS) recommends a project that 
contributes significantly to all the ecological goals and objectives of the CERP: ( 1 )  increasing 
spatial extent of natural areas; (2) improving habitat function and quality; and (3) improving 
native plant and animal abundance and diversity. In addition, it contributes to the economic 
values and social well being of the project area by providing recreational opportunities. The 
historical Everglades ecosystem was previously defined by a mosaic of uplands, freshwater 
marsh, deepwater sloughs, and estuarine habitats that supported a diverse community of fish and 
wildlife. Today nearly all aspects of south Florida' s flora and fauna have been affected by 
development, altered hydrology, nutrient input and spread of non-native species that have resulted 
directly or indirectly from a century of water management for human needs. Significant areas 
within the project study boundary are characterized by undesirable dense cattail (Typha spp.) 
stands, drydowns and degraded ridge and slough habitat. The BCWPA Project addresses loss of 
ecosystem function within the Everglades as a result of ( l )  damaging discharges of runoff from 
developed areas in western Broward County into the Everglades (Water Conservation Area 3A);  
(2) excessive nutrient loading to the Everglades, and; (3) excessive seepage of water out of the 
Everglades to developed areas in western Broward County. The project also addresses 
insufficient quantities of water available in the regional water management system during dry 
periods to meet municipal, agricultural, and environmental water supply demands. The PIR 
confirms information in the CERP and provides a proj ect-level evaluation of costs and benefits 
associated with construction and operation of this ecosystem restoration project. The 
Recommended Plan will improve functional fish and wildlife habitat in Water Conservation 
Areas (WCA) 3N3B, and in Everglades National Park. The portion of the Everglades ecosystem 
directly affected by the project provides habitat for five federally-listed species: West Indian 
manatee, Florida panther, wood stork, snail kite and Eastern indigo snake. Overall, an ecological 
lift of approximately 1 66,2 1 1 average annual habitat units will occur due to improved 
hydroperiods and hydropatterns in the project area. Overall, approximately 563,000 acres in 
Water Conservation Area 3 and 200,000 acres in the greater Everglades will benefit from project 
implementation. 

5. The reporting officers recommend a plan for ecosystem restoration and recreation. The 
Recommended Plan would improve the ecological function of the Everglades ecosystem by 
capturing and storing the excess surface water runoff from the C-l 1 watershed and reducing 
excess releases to the WCA 3N3B, and will minimize seepage losses during dry periods. The 
Recommended Plan, Alternative A4, would include a footprint of approximately 7,990 acres 
based on the three components: C-l l Impoundment, WCA 3N3B Seepage Management Area 
(SMA), and C-9 Impoundment, as well as recreation features. A description of the individual 
components follows: 
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C-J J  Impoundment: The C- l l Impoundment is located in the northern part of the project area 
and requires 1 ,830 acres to construct an above-ground impoundment (interior storage of 1 ,068 
acres). Major elements include canals, levees, water control structures and buffer marsh. Water 
control structures consist of pump stations, a gated spillway, gated and non-gated culverts and a 
non-gated fixed weir. The purpose of the C- l l Impoundment is to capture and store surface 
runoff from the C- l l Basin, reduce pumping of surface water into the WCA 3A13B, and provide 
releases for regional benefits. 

WCA 3AI3B Seepage Management Area: The WCA 3A13B SMA makes up the western project 
border and requires 4,3 53 acres. Elements include levees, canals, pumps, bridges and water 
control structures. The C-502A and C-502B conveyance canals are major components that will 
transfer water between the C- l l and C-9 impoundments, assist with creating a hydraulic ridge, 
and transfer water to the southern project region for future CERP Projects. The purpose of this 
rain-driven component is to establish a buffer, reduce seepage to and from the WCA 3A13B by 
creating a hydraulic head, and maintain the level of service flood protection. 

C-9 Impoundment: The C-9 Impoundment is located north and adjacent to the Snake Creek Canal 
(C-9) and requires approximately 1 ,807 acres to construct an above-ground impoundment 
(storage of 1 ,64 1 acres). Elements include levees, canals, pumps, bridges and water control 
structures. The purpose of the C-9 Impoundment is to capture and store surface runoff from the 
C-9 Basin, store C- l l  Impoundment overflow, assist with WCA 3A13B seepage management, and 
provide releases for regional benefits. 

Recreation Features: The recreation amenities proposed are ancillary, work harmoniously with 
the Project and are on fee owned lands. The amenities include 1 4  miles of improved trail surface, 
parking areas with ADA accessible waterless toilets, walkway to canoe launch facilities, an 
information kiosk, shaded benches, footbridges, trash receptacles and signage. Walking, jogging 
and biking are proposed on the levee crowns. Equestrian use is proposed at the levee base. 
Nature-based activities and fishing would be allowed. 

6. The total first cost of the Recommended Plan from the final PIRlEIS, based on February 20 1 2  
price levels, is estimated at $840,657,000. Total first cost for the ecosystem restoration features is 
estimated to be $834,2 1 1 ,000, and the recreation first cost is estimated to be $6,446,000. The 
total project cost being sought for authorization is $866,707,000, which includes all costs for 
construction; lands, easements, rights-of-way and relocations; recreation facilities; pre­
construction, engineering and design (PED) and construction management costs; and sunk PIR 
costs ($26,050,000). 

7. In accordance with cost sharing requirements of Section 60 1 (e) of the WRDA 2000, as 
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amended, the federal cost of the Recommended Plan is $43 3,353 ,500 and the non-federal cost is 
$43 3,353,500. The estimated lands, easements, rights-of-way and relocation (LERRs) costs for 
the Recommended Plan are $380,63 3,000. Based on FY12 price levels, a 3 8-year period of 
economic evaluation and a 4.00% discount rate, the equivalent annual cost of the proposed proj ect 
is estimated at $49,4 1 5,000 which includes OMRR&R, interest during construction and 
amortization, but not sunk costs. The estimated annual costs for ecosystem restoration 
OMRR&R, including project monitoring costs, vegetation management and endangered species 
monitoring, are $ 3 ,5 1 0,000. The project monitoring period is five years except for endangered 
species monitoring, which is 1 0  years. Any costs associated with project monitoring beyond 1 0  
years after completion of the construction of the Project (or a component of the Project) shall be a 
non-federal responsibility. The estimated annual OMRR&R cost for recreation is $4 1 2,000. 

8. As a component of the CERP program, the interagency/interdisciplinary scientific and 
technical team, formed to ensure that the system-wide goals are met, will participate in the annual 
monitoring to assess system-wide changes. In accordance with Section 601 (e)(4) and 
601 (e)(5)(D) of WRDA 2000, as amended, OMRR&R costs and adaptive assessment and 
monitoring costs for ecosystem restoration will be shared equally between the federal government 
and the non-federal sponsor. The Project Monitoring Plan was developed assuming that major, 
ongoing monitoring programs that are not funded by the Project would continue to supply data 
relevant to the Project. The Project Monitoring Plan shall not include items that are already 
required to be monitored by another federal agency or other entity as part of their regular 
responsibilities or required by law. Should any of these monitoring programs be discontinued or 
significantly curtailed, then monitoring priorities and funding options may be re-evaluated to 
ensure proper Project evaluations. In accordance with Section 1 030) of the WRDA 1 986, as 
amended, OMRR&R costs related to recreation features will be funded 1 00 percent by the non­
federal sponsor. 

9. To ensure that an effective ecosystem restoration plan was recommended, cost effectiveness/ 
incremental cost analysis (CE/ICA) techniques were used to evaluate alternative restoration plans. 
These techniques determined the selected alternative plan to be cost effective and incrementally 
justified. The hydraulic model and ecological model utilized to estimate the ecological outputs 
that were used in the economic analysis were both peer reviewed and certified for use in the 
project. The plan recommended for implementation is the National Ecosystem Restoration (NER) 
plan, supports the Incremental Adaptive Management principles established by the National 
Research Council and was prepared in a collaborative environment. The Recommended Plan 
provides benefits by: ( 1 )  restoring quantity, timing and distribution of water for the Water 
Conservation Areas 3A and 3B and Everglades National Park; (2) improving hydroperiods and 
hydropatterns in the project area; and (3) providing water for other CERP projects within the 
vicinity of the project area. 
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1 0. In accordance with the WRDA 2000 Section 60 1 (f)(2), individual CERP projects may be 
j ustified by the environmental benefits realized in the south Florida ecosystem. Similarly, Section 
3 85.9(a) of the CERP Programmatic Regulations (33 CFR Part 385) requires that individual 
projects shall be formulated, evaluated, and j ustified based on their ability to contribute to the 
goals and purposes of the CERP and on their ability to provide benefits that j ustify costs on a 
next-added increment (NAI) basis. Due to the project location at the terminus of the Everglades 
system, the BCWPA Project does not depend on any other CERP or non-CERP proj ects to 
achieve estimated ecological benefits. The NAI analysis evaluates the effects, or outputs, of the 
Recommended Plan as the next project to be added to the group of already approved CERP 
projects. The results of the NAI analysis show that as a stand-alone project, the BCWPA 
Recommended Plan greatly increases the ecological function of the Everglades ecosystem in 
project area habitats over the expected future without project condition. The Recommended Plan 
will produce an average annual increase of 1 66,2 1 1 habitat units at an annual cost of $49,4 1 5,000, 
for a cost of $297.00 per habitat unit. The average annual cost for the recreation features is 
$748,000, the average annual benefit is $ 1 ,376,000, and the average annual net benefit of 
approximately $628 ,000. The benefit to cost ratio for the recommended recreation plan is 
approximately 1 .8 .  

1 1 . Of the total 7,990.47 acres of  land identified for the Project, approximately 6,607.58 acres 
would be required in fee, approximately 85 1 .39 acres owned by FPL would be required in 
perpetual flowage easements, 42 acres owned by FDOT would be provided by Supplemental 
Agreement, and 490 acres acquired as part of the original Central & Southern Florida Project 
would be recertified for this Project. No credit shall be afforded and no reimbursement shall be 
provided for the value of any lands, easements, rights-of-way, or relocations that have been 
provided previously as an item of cooperation for another federal project. The Recommended 
Plan will result in some unavoidable impacts to existing mitigation sites required by Department 
of the Army (DA) Section 404 Permits that are located within both of the impoundment 
footprints. The Recommended Plan addresses this issue through the acquisition of mitigation 
bank credits from an established mitigation bank to replace established DA mitigation areas 
within the impoundment. However, should mitigation bank credits not be available at the time of 
construction, the optional FDOT wetland mitigation area described in this paragraph and further 
detailed in the PIR will be constructed. The original plan called for the rehydration of wetland 
areas on FDOT lands as mitigation to offset wetland impacts resulting from the project. Due to 
USFWS concerns about selenium tainted soils on the FDOT land and their ecological risk to 
USFWS trust species, the project will not use these lands for the purpose of wetland mitigation at 
this time. The current mitigation plan will avoid the FDOT lands, and calls for the purchase of 
wetland mitigation bank credits (estimated 54 FCUs) to offset the loss of the FDOT lands that 
would have been used to satisfy project wetland impacts. In order to be ecologically successful, 
the mitigation areas within the impoundments need additional water (above and beyond what 
would be provided in a rainfall driven system) which will be supplied by the BCWPA Project. 
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The ecological lift that would occur as a result of the replacement mitigation in the impoundments 
is not being counted for Project benefits. The storage provided by the replacement mitigation 
areas, though not used to justify federal participation in the Project, would contribute to provide 
downstream benefits. 

12 .  In accordance with the Corps of Engineers' Engineering Circular on review of decision 
documents, all technical, engineering, and scientific work underwent an open, dynamic, and 
vigorous review process to ensure technical quality. This included Agency Technical Review 
(ATR), external scientific review of CERP through the National Academy of Science at the 
programmatic level, and Corps Headquarters policy and legal review. Independent External Peer 
Review is not required for this Project because the study was initiated and an array of alternatives 
was selected over two years prior to the enactment of WRDA 2007. All concerns have been 
addressed and incorporated into the final PIR. The final PIRJEIS was published for state and 
agency review on 4 May 2007. In response to comments received from the Florida Department of 
Environmental Protection (FDEP), the Corps sent a letter in May 20 1 2  that clarified the roles and 
responsibilities of the Corps and the non-federal sponsor in addressing residual agricultural 
chemicals on project lands and a parcel known as the Naval Bomb Target, the same parcel is 
sometimes referred to as the Fort Lauderdale Bombing Target #7 (tract #W92000-00 l ). The 
Corps clarified that based on past investigations, concurred in by FDEP, that there is no known 
contamination requiring remediation at the Naval Bomb Target. A number of interest parties 
commented on the mitigation plan. The Corps has revised the PIR to further clarify that in 
accordance with Section 2036(c) of WRDA 2007, the mitigation plan is to purchase mitigation 
bank credits. However, should mitigation bank credits be unavailable at the time of construction, 
the mitigation will be accomplished by creating the optional FDOT wetland mitigation area 
described in the PIR and explained in paragraph I I  of this Report. The agencies supported 
implementation of the recommended plan. The revised final PIRJEIS was also published in the 
Federal Register and sent to federal and state agencies in Apri1 20 1 2. 

1 3 .  Section 60 1 (e)(5)(B) of WRDA 2000, as amended by Section 6004 of WRDA 2007, 
authorizes credit toward the non-federal share for non-federal design and construction work 
completed during the period of design or construction, subject to execution ofthe design or 
project partnership agreement (PPA) and subject to a determination by the Secretary that the work 
is integral to the Project. As part of its initiative for early implementation of certain CERP 
projects, the BCWPA Project was included in the "State Expedited Projects and Program" to 
allow the non-federal sponsor to execute work expeditiously. The work completed by the non­
federal sponsor prior to a PPA has focused on engineering and design aspects now a part of the 
PIR. At this time, the non-federal sponsor does expect to commence construction prior to signing 
a PP A. The reporting officers believe that it is in the public interest for the Project to be 
implemented expeditiously due to the regional restoration of federal lands in the Everglades 
National Park, Water Conservation Areas 3A13B, and ecological benefits to the south Florida 
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ecosystems. Therefore, the reporting officers recommend that the non-federal sponsor be credited 
for all reasonable, allowable, necessary, auditable and allocable costs applicable to the BCWPA 
Project as may be authorized by law, including those incurred prior to the execution of a PPA, 
subject to authorization of the Project by law, a determination by the Assistant Secretary of the 
Army (Civil Works) or hislher designee that the in-kind work is integral to the authorized CERP 
project, that the costs are reasonable, allowable, necessary, auditable and allocable, and that the 
in-kind work has been implemented in accordance with government standards and applicable 
federal and state laws. 

1 4. The non-federal sponsor and the U.S. Department of the Army entered into an agreement 
known as the Master Agreement Between the Department of the Army and South Florida Water 
Management District for Cooperation in Constructing and Operating, Maintaining, Repairing, 
Replacing and Rehabilitating Projects Authorized to be Undertaken Pursuant to the 
Comprehensive Everglades Restoration Plan, dated 1 3  August 2009 (hereinafter "Master 
Agreement"). The Master Agreement sets forth the terms of participation in the construction and 
OMRR&R of projects under CERP that will apply to any future project for which the non-federal 
sponsor and the Government have entered into a PP A. The uniform terms of the Master 
Agreement will be incorporated by reference into the BCWPA Project PPA. 

1 5 . Credits for the non-federal sponsor's design and construction work will be evaluated in 
accordance with the terms of the Master Agreement and Design Agreement. All documentation 
provided by the non-federal sponsor will be thoroughly reviewed by the Corps to determine 
reasonable, allowable, necessary, auditable, and allocable costs. Upon completion of this review, 
a financial audit will be conducted prior to granting final credit. The credit afforded to the non­
federal sponsor will be limited to the lesser of the following: ( 1)  actual costs that are reasonable, 
allowable, necessary, auditable, and allocable to the Project; or (2) the Corps estimate of the cost 
of the work allocable to the Project had the Corps performed the work. The non-federal sponsor 
has completed design work using its own funds and would not use funds originating from other 
federal sources unless the federal granting agency verifies in writing that the expenditure of such 
funds is expressly authorized by statute and in accordance with Section 601 (e)(3) of WRDA 2000 
as amended by the Master Agreement. 

1 6. Washington level review indicates that the plan recommended by the reporting officers is 
environmentally justified, technically sound, cost effective, and socially acceptable. The plan 
conforms to essential elements of the U.S. Water Resources Council ' s  Economic and 
Environmental Principles and Guidelines for Water and Related Land Resources Implementation 
Studies and complies with other administration and legislative policies and guidelines. Also, the 
views of interested parties, including federal, state and local agencies, have been considered. 

1 7. The Project complies with the following requirements of the WRDA 2000, as amended: 
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a. Project Implementation Report (PIR). The requirements of a PIR as defined by Section 
60 1 (h) ( 4)(A). 

b. Reservation or Allocation of Water for the Natural System. Sections 
60 1 (h)(4)(A)(iii)(lV) and (V) require identification of the appropriate quantity, timing, and 
distribution of water dedicated and managed for the natural system and the amount of water to 
be reserved or allocated for the natural system. In accordance with the regulations, an analysis 
was conducted to identify water dedicated and managed for the natural system. Accordingly, 
the non-federal sponsor will protect the water that was identified as necessary to achieve the 
benefits of the Project, using water reservation or allocation authority under Florida law. 

c. Elimination or Transfer of Existing Legal Sources of Water. Section 601 (h)(5)(A) states 
that existing legal sources of water shall not be eliminated or transferred until a new source of 
water supply of comparable quantity and quality is available to replace the water to be lost as a 
result of the CERP. An analysis of project effects on existing legal sources of water was 
conducted and it was determined that implementation of the Broward County Water Preserve 
Areas Project will not result in a transfer or elimination of existing legal sources of water. 

d. Maintenance of Flood Protection. Section 60 1 (h)(5)(B) states that the Plan shall not 
reduce levels of service for flood protection that are in existence on the date of enactment of this 
Act and in accordance with applicable law. Potential flooding effects as a result of the proposed 
project were analyzed and the results indicated that the proposed project would not have an 
adverse impact on the level of service for flood protection in the project area. 

1 8 .  I generally concur with the findings, conclusions, and recommendations of the reporting 
officers. Accordingly, I recommend that the plan described herein for ecosystem restoration and 
recreation be authorized for implementation as a federal project, with such modifications as in the 
discretion of the Chief of Engineers may be advisable, and subject to cost-sharing, financing, and 
other applicable requirements of Section 60 1 of WRDA 2000, as amended. In addition, I 
recommend that the non-federal sponsor be authorized to receive credit for work accomplished 
prior to execution of a PPA for this project, in accordance with the terms described in paragraphs 
1 3  and 1 5  of this report. 

Further, this recommendation is subj ect to the non-federal sponsor agreeing to comply with all 
applicable federal laws and the following items of local cooperation: 

a. Provide 50 percent of total project costs consistent with the provisions of Section 60 1 (e) 
of the WRDA 2000, as amended, including authority to perform design and construction of 
project features consistent with federal law and regulation. 
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b. Provide all lands, easements, and rights-of-way, including suitable borrow and dredged 
or excavated material disposal areas, and perform or assure the performance of all relocations 
that the Government and the non-Federal sponsor jointly determine to be necessary for the 
construction and OMRR&R of the Project and valuation will be in accordance with the Master 
Agreement. 

c. Shall not use the ecosystem restoration features or lands, easements, and rights-of-way 
required for such features as a wetlands bank or mitigation credit for any other non-CERP 
projects. 

d. Give the Government a right to enter, at reasonable times and in a reasonable manner, 
upon land that the non-Federal sponsor owns or controls for access to the Project for the purpose 
of inspection and, if necessary, for the purpose of completing, operating, maintaining, repairing, 
replacing, or rehabilitating the Project. 

e. Assume responsibility for operating, maintaining, repairing, replacing, and rehabilitating 
the Project or completed functional portions of the Project, including mitigation features, in a 
manner compatible with the Project's authorized purposes and in accordance with applicable 
Federal and State laws and specific directions prescribed in the OMRR&R manuals and any 
subsequent amendments thereto. Notwithstanding Section 528(e)(3) of WRDA 1 996 ( 1 l O  Stat. 
3770), the non-Federal sponsor shall be responsible for 50 percent of the cost of OMRR&R 
acti"ities authorized under this section. 

f. The non-Federal sponsor shall operate, maintain, repair, replace and rehabilitate the 
recreational features of the Project and is responsible for 1 00 percent of the costs. 

g. Keep the recreation features, and access roads, parking areas, and other associated public 
use facilities, open and available to all on equal terms. 

h. Unless otherwise provided for in the statutory authorization for this Project, comply with 
Section 22 1 of PL 9 1 -6 1 1 ,  Flood Control Act of 1 970, as amended, and Section l O3 of the 
WRDA of 1 986, PL 99-662, as amended which provides that the Secretary of the Army shall not 
commence the construction of any water resources project or separable element thereof, until the 
non-Federal sponsor has entered into a written agreement to furnish its required cooperation for 
the Project or separable element. 

i. Hold and save the Government free from all damages arising from the construction, 
OMRR&R of the Project, and any project-related betterments, except for damages due to the 
fault or negligence of the Government or the Government' s  contractors. 
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j .  Keep and maintain books, records, documents, and other evidence pertaining to costs and 
expenses incurred pursuant to the Project to the extent and in such detail as will properly reflect 
total project costs and comply with the provisions of the CERP Master Agreement between the 
Department of Army and the South Florida Water Management District for Cooperation in 
Constructing and Operating, Maintaining, Repairing, Replacing, and Rehabilitating Projects 
Authorized to be Undertaken Pursuant to the Comprehensive Everglades Restoration Plan, 
executed on 1 3  August 2009, including Article XI Maintenance of Records and Audit. 

k. Perform, or cause to be performed, any investigations for hazardous substances that are 
determined necessary to identify the existence and extent of any hazardous substances regulated 
under the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA), 42 USC 960 1 -9675, that may exist in, on, or under lands, easements or rights-of­
way necessary for the construction and operation and maintenance (O&M) of the Project; except 
that the non-Federal sponsor shall not perform such investigations on lands, easements, or 
rights-of-way that the Government determines to be subject to the navigation servitude without 
prior specific written direction by the Government. 

1. Assume complete financial responsibility for all necessary cleanup and response costs of 
any CERCLA regulated materials located in, on or under lands, easements, or right-of-ways 
necessary for the construction and OMRR&R. 

m. As between the Government and the non-Federal sponsor, the non-Federal sponsor shall 
be considered the operator of the Project for the purposes of CERCLA liability. To the 
maximum extent practicable, the non-Federal sponsor shall OMRR&R the Project in a manner 
that will not cause liability to arise under CERCLA. 

n. Prevent obstructions of and encroachments on the Project (including prescribing and 
enforcing regulations to prevent such obstruction or encroachments) which might reduce 
ecosystem restoration benefits, hinder O&M, or interfere with the Project' s proper function, 
such as any new developments on Project lands or the addition of facilities which would degrade 
the benefits of the Project. 

o. Comply with the applicable provisions of the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1 970, PL 9 1 -646, as amended by the title IV of the Surface 
Transportation and Uniform Relocation Assistance Act of 1 987 (PL 1 00-1 7), and Uniform 
Regulations contained in 49 CFR part 24, in acquiring lands, easements, and rights-of-way, and 
performing relocations for construction, O&M of the Project, and inform all affected persons of 
applicable benefits, policies, and procedures in connection with said act. 

1 0  
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p. Comply with all applicable Federal and State laws and regulations, including, but not 
limited to, Section 601 of the Civil Rights Act of 1 964, PL 88-3 52, and Department of Defense 
Directive 5500. 1 1  issued pursuant thereto, as well as Army Regulation 600-7, entitled, 
''Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted or Conducted 
by the Department of the Army," and all applicable Federal labor standards and requirements 
including, but not limited to, 40 U.S.C. 3 1 4 1 -3 1 48 and 40 U.S.C. 3701 -3 708 (revising, 
codifying and enacting without substantive change the provisions of the Davis-Bacon Act 
[formerly 40 U.S.C. 276a et seq.] , the Contract Work Hours and Safety Standards Act [formerly 
40 U.S.c. 327 et seq.] and the Copeland Anti-Kickback Act [formerly 40 U.S.C. 276c]).  

q. Comply with Section 1 06 of the National Historic Preservation Act in completion of all 
consultation with Florida's State Historic Preservation Office and, as necessary, the Advisory 
Council on Historic Preservation prior to construction as part of the Pre-construction 
Engineering and Design phase of the Proj ect. 

r. Provide 50 percent of that portion of total cultural resource preservation mitigation and 
data recovery costs attributable to the Project that are in excess of one percent of the total 
amount authorized to be appropriated for the Proj ect. 

s. Do not use Federal funds to meet the non-Federal sponsor' s share of total project costs 
unless the Federal granting agency verifies in writing that the expenditure of such funds is 
expressly authorized and in accordance with Section 60 1 (e)(3) of WRDA 2000. 

t. The non-Federal sponsor agrees to participate in and comply with applicable Federal 
floodplain management and flood insurance programs consistent with its statutory authority. 

( 1 )  Not less than once each year the non-Federal sponsor shall inform affected interests of 
the extent of protection afforded by the Proj ect. 

(2) The non-Federal sponsor shall publicize flood plain information in the area concerned 
and shall provide this information to zoning and other regulatory agencies for their use in 
preventing unwise future development in the flood plain and in adopting such regulations as 
may be necessary to prevent unwise future development and to ensure compatibility with 
protection levels provided by the Project. 

(3) The non-Federal sponsor shall comply with Section 402 of WRDA 1 986, as amended 
(33 U.S.C. 70 1 b- 1 2), which requires a non-Federal interest to have prepared, within one year 
after the date of signing a project partnership agreement for the Project, a floodplain 
management plan. The plan shall be designed to reduce the impacts of future flood events in the 
project area, including but not limited to, addressing those measures to be undertaken by non-
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Federal interests to preserve the level of flood protection provided by the Proj ect. As required 
by Section 402, as amended, the non-Federal interest shall implement such plan not later than 
one year after completion of construction of the Project. The non-Federal sponsor shall provide 
an information copy of the plan to the Government upon its preparation. 

(4) The non-Federal sponsor shall prescribe and enforce regulations to prevent obstruction 
of or encroachment on the Project or on the lands, easements, and rights-of-way determined by 
the Government to be required for the construction, operation, maintenance, repair, replacement, 
and rehabilitation of the Project, that could reduce the level of protection the Project affords, 
hinder operation or maintenance of the Project, or interfere with the Project' s  proper function. 

u. The non-federal sponsor shall execute under State law the reservation or allocation of 
water for the natural system as identified in the PIR for this authorized CERP Project as required 
by Sections 601 (h)(4)(B)(ii) of WRDA 2000 and the non-Federal sponsor shall provide 
information to the Government regarding such execution. In compliance with 3 3  CFR 3 85,  the 
District Engineer will verify such reservation or allocation in writing. Any change to such 
reservation or allocation of water shall require an amendment to the PP A after the District 
Engineer verifies in writing in compliance with 3 3  CFR 3 85 that the revised reservation or 
allocation continues to provide for an appropriate quantity, timing, and distribution of water 
dedicated and managed for the natural system after considering any changed circumstances or 
new information since completion of the PIR for the authorized CERP Project. 

1 9. The recommendation contained herein reflects the information available at this time and 
current Departmental policies governing formulation of individual projects. It does not reflect 
program and budgeting priorities in the formulation of a national Civil Works construction 
program or the perspective of higher review levels within the executive branch. Consequently, 

. the recommendation may be modified before it is transmitted to the Congress as a proposal for 
authorization and implementation funding. 

�)#f� 
MERDITH W.B. TEMPLE 
Major General, USA 
Acting Commander 
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SUBJECT: Louisiana Coastal Area (LCA), Barataria Basin Barrier Shoreline Restoration 
Project, Lafourche, Jefferson, and Plaquemines Parishes, Louisiana 

THE SECRETARY OF THE ARMY 

1 .  I submit for transmission to Congress my report on ecosystem restoration for Barataria Basin 
Barrier Shoreline (BBBS) in Lafourche, Jefferson, and Plaquemines Parishes, Louisiana. It is 
accompanied by the report of the New Orleans District Engineer and the Mississippi Valley 
Division Engineer. These reports are in final response to the authorization for BBBS contained 
in Section 7006(c)( 1 )(C) of the Water Resources Development Act of 2007 (WRDA 2007). 

2 .  Section 7006( c)( 1 )  of WRDA 2007 authorizes the Secretary to carry out five projects, 
including the BBBS project, substantially in accordance with the Report of the Chief of 
Engineers for ecosystem restoration for the Louisiana Coastal Area dated January 3 1 ,  2005 .  
Section 7006( c )(3) states that before beginning construction of any project under Section 
7006( c), the Secretary shall submit a report documenting any modifications to the project, 
including cost changes, to the Committee on Transportation and Infrastructure of the House of 
Representatives and the Committee on Environment and Public Works of the Senate. Section 
7006( c)( 4) states that notwithstanding Section 902 of the Water Resources Development Act of 
1 986, the cost of a project under Section 7006( c), including any modifications to the project, 
shall not exceed 1 5 0  percent of the cost of such project set forth in Section 7006( c)(1 ) .  
Preconstruction engineering and design activities on the BBBS project will be continued under 
the authority provided by Section 7006(c)( 1 )(C). Construction of the recommended plan for 
BBBS will be undertaken under the Section 7006( c)( 1 )(C) authority as well, except for 
construction of the Shell Island component. 

3 .  The Report of the Chief of Engineers for ecosystem restoration for the Louisiana Coastal 
Area, dated January 3 1 ,  2005, (hereinafter referred to as the LCA Chief s report), describes a 
plan to address the most critical restoration needs in coastal Louisiana. Congress authorized 
these projects for construction in WRDA 2007 Title VII. This report addresses BBBS, one of the 
1 5  near-term ecosystem restoration features described in the LCA Chiefs report. 

4. In accordance with Section 7006( c)(1 )(C), the reporting officers recommend that the Secretary 
carry out the Caminada Headland component of the recommended plan for BBBS under the 
existing authorization. The reporting officers also recommend that the Congress raise the total 
project cost for the recommended plan for BBBS. The recommended plan for BBBS is consistent 
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with the authorization in Section 7006(c)( 1 )(C) of WRDA 2007, but modification of that 
authorization is required because the total costs for the recommended plan for BBBS, including 
both the Caminada Headland component and Shell Island component, exceeds the authorized cost 
for the BBBS project as defined in Section 7006(c)(4) of WRDA 2007. 

5. The BBBS is located approximately 55 miles south of New Orleans, Louisiana. It is a key 
component in regulating estuary hydrology and slowing the rate of wetland loss. Caminada 
Headland, forming the western portion of the barrier shoreline, has experienced some of the 
highest rates of shoreline retreat on the Gulf coast. Shell Island forms the eastern portion of the 
barrier and has disintegrated into several smaller islands and shoals and is gradually converting 
to a series of bays directly connected to the Gulf of Mexico. The two reaches were identified in 
the LCA Chief s Report as the most critical to maintaining Barataria shoreline integrity and 
protecting the interior coast from further degradation. The BBBS project described in the LCA 
Chief s report consisted of dredging and placing sediments to restore barrier dunes and marshes. 
At Caminada Headland, about 9- 1 0  million cubic yards (mcy) of sand would be placed to create 
a dune approximately 6 feet high with a shoreward berm about 1 000 feet wide and 1 3  miles long. 
Approximately 6 mcy of material would be placed to create about 3 ,000 acres of marsh. The 
project would provide a net increase of 640 acres of dune/berm habitat and 1 ,780 acres of saline 
marsh habitat at Caminada Headland. Shell Island would be restored to a two-island 
configuration. At Shell Island (west) approximately 3 .4 mcy of sand would be placed to create 
about 1 39 acres of dune and about 74 acres of marsh. Approximately 6.6 mcy of sand would be 
placed at Shell Island ( east) to create about 223 acres of dune/berm and about 1 9 1  acres of 
marsh. The project would provide about 147 acres of shoreline habitat on Shell Island. 

6. The reporting officers reviewed the BBBS project described in the LCA Chiefs report, as 
well as the changed physical conditions of the shoreline. Since 2005 it has continued to degrade 
and has been heavily impacted by hurricanes and tropical storms. Based on this review the 
reporting officers developed the recommended plan presented in this report to respond to the 
changed conditions and to be consistent with the direction provided in WRDA 2007. As in the 
LCA Chief s Report, this recommended plan includes dune and marsh restoration at Caminada 
Headland and Shell Island, the barrier system's most critical components. The recommended 
plan is the National Ecosystem Restoration (NER) plan. It will restore the barrier system's 
geomorphic and hydrologic form. It will restore critical habitat for the threatened piping plover, 
as well as valuable stopover habitats for migratory birds and Essential Fish Habitats for a variety 
of fish and shellfish. It will protect the interior coast from further degradation, and the sediment 
input will supplement long shore sediment transport processes, increasing the restored 
area's sustainability. 

7. The recommended plan consists of dredging and placing approximately 5 . 1  mcy of sand to 
restore and create about 880 acres of dune at Caminada Headland. Dune height would be + 7 
feet North American Vertical Datum of 1988 (NA VD88) with a crown width of 290 feet and 
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slopes of 20 feet horizontal to 1 foot vertical. The proposed borrow source for Caminada dune 
material is Ship Shoal, located about 40 miles from the project site. Approximately 5 .4 mcy of 
material would be placed landward of the dune to restore and create approximately 1 , 1 86 acres 
of marsh at an elevation of +2.0 feet NAVD88. The proposed borrow source for Caminada 
marsh material is located approximately 1 .5 miles south of the Headland. Approximately 7 1 ,500 
feet of sand fencing would be installed and a variety of native vegetation species would be 
planted on approximately 8 foot centers. Shell Island would be restored to its pre-Hurricane Bob 
( 1 979) single island configuration. About 5 .6  mcy of sand and 23,800 feet of sand fencing 
would be placed to build approximately 3 1 7  acres of dunes to a height of +6 feet NA VD88 with 
a crown width of 1 89 feet and slopes of 45 feet horizontal to 1 foot vertical. The proposed 
borrow source for Shell Island dune material is the Mississippi River, about 1 1  miles north of the 
project site. Approximately 2. 1 mcy of sediment would be placed to restore about 466 acres of 
marsh at an elevation of +2 feet NAVD88. The proposed borrow source for marsh material is an 
offshore site south of the Empire Jetties. A variety of native vegetation species would be planted 
on approximately 8 foot centers. 

8. The recommended plan includes renourishment at staggered intervals to maintain the 
headland and island over time. As part of the non-Federal sponsor' s  Operation, Maintenance, 
Repair, Replacement and Rehabilitation (OMRR&R) responsibilities, renourishment of the 
Caminada Headland would be implemented every 1 .5 to 2 years in conjunction with Corps 
operation and maintenance dredging of the Bayou Lafourche, Louisiana (Belle Pass) navigation 
project. Shell Island would be renourished by the non-Federal sponsor 20 and 40 years after 
initial construction to the original construction template, as part of its OMRR&R responsibilities. 

9. The recommended plan contains post-construction monitoring and adaptive management at 
an estimated cost of $ 1  ,300,000 to be conducted for a period of no more than ten years to ensure 
project performance. Monitoring may be cost-shared for a period of no more than ten years. 
The non-Federal sponsor is responsible for monitoring required beyond ten years. Because the 
recommended plan is an ecosystem restoration plan, it does not have any significant adverse 
effects, and no mitigation measures would be required. 

1 0. The State of Louisiana is the non-Federal cost-sharing sponsor for all features and supports 
the recommended plan described herein. Based on October 201 1 price levels, the estimated 
project first cost for the recommended plan is $428,000,000. In accordance with the cost sharing 
provisions in WRDA 1 986, as amended by Section 2 1 0  of WRDA 1 996 the Federal share of the 
total first cost would be about $278,000,000 (65 percent) and the non-Federal share would be 
about $ 1 50,000,000 (35 percent). The project first cost includes an estimated $ 1 ,300,000 for 
environmental monitoring and adaptive management. The State of Louisiana, acting as the non­
Federal sponsor, is required to provide all lands, easements, relocations, right-of-ways and 
dredged or excavated material disposal areas (LERRDs), the costs of which are estimated at 
$3,660,000. Further, the non-Federal sponsor is responsible for OMRR&R of the project after 
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construction, including renourishment, currently estimated at about $6, 1 80,000 annually. Based 
on a 4 percent discount rate and a 50-year period of analysis, the total equivalent average annual 
costs of the recommended plan are estimated to be $27,000,000 including OMRR&R. 

1 1 .  The reporting officers recommend that the Caminada Headland component of the NER plan 
be implemented under the existing authority provided in Section 7006(c)(1 )(C) of WRDA 2007. 
The reporting officers also recommend that the Congress increase the authorized total project 
cost so that the entire recommended (NER) plan can be implemented. Modification of the 
authorization provided by Section 7006(c)(1 )(C) is required because the cost of the 
recommended NER plan, including both the Caminada Headland and Shell Island components, 
exceeds the authorized cost limit as defined in Section 7006( c)( 4). Costs to accomplish the 
original goals of the BBBS project have increased because the shoreline system has continued to 
degrade since the LCA Chiefs report was completed. In addition, the cost of dredging and 
placing material, the largest component of this project, has increased because of increases in fuel 
and construction costs post-hurricane Katrina. The State of Louisiana, acting as the non-Federal 
sponsor, supports immediate implementation of the Caminada component. 

12 .  Based on October 20 1 1  price levels, the estimated first cost for the Caminada Headland 
component is $224,000,000. In accordance with the cost sharing provisions in WRDA 1 986, as 
amended by Section 2 1 0  of WRDA 1 996, the Federal share of the first cost would be about 
$ 1 46,000,000 (65 percent) and the non-Federal share would be about $78,000,000 (35 percent). 
The first cost includes an estimated $630,000 for environmental monitoring and adaptive 
management. The State of Louisiana, acting as the non-Federal sponsor, is required to provide 
all LERRDs, the costs of which are estimated at $ 1 ,650,000. Further, the non-Federal sponsor is 
responsible for OMRR&R of the project after construction, including renourishment, currently 
estimated at about $4,250,000 annually. Based on a 4 percent discount rate and a 50-year period 
of analysis, the total equivalent average annual costs of the recommended plan are estimated to 
be $ 14,600,000 including OMRR&R. 

1 3 .  The reporting officers found the recommended plan and each of the components to be cost 
effective, technically sound, and environmentally and socially acceptable. The cost of the 
recommended aquatic ecosystem restoration features is justified by the decrease in shoreline 
erosion and loss of wetlands; the restored barrier system's regulation of salinity gradients and 
maintenance of the estuary critical to fish and wildlife, such as white and brown shrimp; the 
maintenance of geomorphic form that attenuates storm surge for interior wetlands and 
surrounding coastal communities, including Port Fourchon, major oil and gas infrastructure and 
the regional hurricane evacuation route for residents of southern Lafourche Parish; and the 
approximately 1 7 1 9  AAHUs ofbeachldune and marsh habitats provided 988 AAHUs on 
Caminada Headland and 73 1 AAHU s on Shell Island. The recommended plan conforms to 
essential elements of the U.S. Water Resources Council's  Economic and Environmental Studies 
and complies with other administration and legislative policies and guidelines. The 
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recommended plan was developed in coordination and consultation with various Federal, State 
and local agencies using a systems approach in formulating ecosystem restoration solutions and 
in evaluating the impacts and benefits of those solutions. Study formulation looked at a wide 
range of structural and non-structural alternatives. Further refinement and additional analysis of 
the project will be performed during preconstruction engineering and design, and modifications 
will be made, as appropriate, prior to project implementation. Such analysis or modifications 
will continue to be coordinated with Federal, State, and local agencies and other parties. 

1 4. In accordance with the Engineering Circular on review of decision documents, all technical, 
engineering and scientific work underwent an open, dynamic and rigorous review process to 
ensure technical quality. This included an independent Agency Technical Review (ATR), an 
Independent External Peer Review (IEPR), and a Corps Headquarters policy and legal review. 
All concerns of the ATR have been addressed and incorporated into the report. The IEPR was 
conducted by the Battelle Memorial Institute. IEPR of the draft report was completed on 
December 2, 20 1 1 . A total of 16 comments were generated. No comments were rated high 
significance, 1 5  were rated medium, and 1 was rated low significance. An comments from this 
review have been addressed and incorporated into the final project documents and 
recommendation as appropriate. 

1 5 .  I concur in the findings, conclusions, and recommendation of the reporting officers. 
Accordingly, I recommend project implementation, in accordance with the reporting officers' 
recommendations with such modifications as in the discretion of the Chief of Engineers may be 
advisable. I further recommend, in accordance with the reporting officers recommendations, that 
the authorization be modified to raise the total project cost to allow for construction of the entire 
NER plan. My recommendations are subject to cost sharing, financing, and other applicable 
requirements of Federal and State laws and policies, including WRDA 1 986, as amended by 
Section 2 1 0  of WRDA 1996. The State of Louisiana, acting as the non-Federal sponsor, would 
provide the non-Federal cost share and all lands, easements, relocations, right-of-ways and 
disposals. Further, the non-Federal sponsor would be responsible for all OMRR&R. This 
recommendation is subject to the non-Federal sponsor agreeing to comply with all applicable 
Federal laws and policies, including but not limited to its agreeing to: 

a. Provide 35 percent of ecosystem restoration project costs as further specified below: 

( 1 )  Provide the non-Federal share of design costs in accordance with the terms of a 
design agreement entered into prior to commencement of design work for the project; 

(2) Provide all lands, easements, and rights-of-way, including those required for 
relocations, the borrowing of material, and the disposal of dredged or excavated material; 
perform or ensure the performance of all relocations; and construct improvements required on 
lands, easements, and rights-of-way to enable the disposal of dredged or excavated material that 
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the Government determines to be necessary for the construction, operation, maintenance, repair, 
replacement, and rehabilitation of the project; 

(3) Provide, during construction, any additional funds necessary to make its total 
contribution equal to 35 percent of the total project costs allocated to the project; 

b. Provide the non-Federal share of that portion of the costs of mitigation and data recovery 
activities associated with historic preservation, that are in excess of 1 percent of the total amount 
authorized to be appropriated for the project; 

c. Not use funds provided by a Federal agency under any other Federal program, to satisfy, 
in whole or in part, the non-Federal share of the cost of the project unless the Federal agency that 
provides the funds determines that the funds are authorized to be used to carry out the 
study or proj ect; 

d. Not use the project or lands, easements, and rights-of-way required for the project as a 
wetlands bank or mitigation credit for any other project; 

e. For as long as the project remains authorized, operate, maintain, repair, replace, and 
rehabilitate the project, or functional portion ofthe project, including mitigation, at no cost to the 
Federal Government, in a manner compatible with the project's authorized purposes and in 
accordance with applicable Federal and State laws and regulations and any specific directions 
prescribed by the Federal Government; 

f. Give the Federal Government a right to enter, at reasonable times and in a reasonable 
manner, upon property that the non-Federal sponsor, now or hereafter, owns or controls for 
access to the project for the purpose of inspecting, operating, maintaining, repairing, replacing, 
rehabilitating, or completing the project. No completion, operation, maintenance, repair, 
replacement, or rehabilitation by the Federal Government shall relieve the non-Federal sponsor 
of responsibility to meet the non-Federal sponsor' s obligations, or to preclude the Federal 
Government from pursuing any other remedy at law or equity to ensure faithful performance; 

g. Hold and save the United States free from all damages arising from the construction, 
operation, maintenance, repair, replacement, and rehabilitation of the project and any project­
related betterments, except for damages due to the fault or negligence of the United States 
or its contractors; 

h. Perform, or cause to be performed, any investigations for hazardous substances that are 
determined necessary to identify the existence and extent of any hazardous substances regulated 
under the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA), Public Law 96-5 1 0, as amended (42 U.S.C. 9601 -9675), that may exist in, on, or 
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under lands, easements, or rights-of-way that the Federal Government determines to be required 
for the initial construction, periodic nourishment, operation, and maintenance of the project. 
However, for lands that the Federal Government determines to be subject to the navigation 
servitude, only the Federal Government shall perform such investigations unless the Federal 
Government provides the non-Federal sponsor with prior specific written direction, in which 
case the non-Federal sponsor shall perform such investigations in accordance with such 
written direction; 

i. Assume, as between the Federal Government and the non-Federal sponsor, complete 
financial responsibility for all necessary cleanup and response costs of any CERCLA regulated 
materials located in, on, or under lands, easements, or rights-of-way that the Federal Government 
determines to be necessary for the initial construction, periodic nourishment, operation, or 
maintenance of the project; 

j .  Agree that, as between the Federal Government and the non-Federal sponsor, the non­
Federal sponsor shall be considered the operator of the project for the purpose of CERCLA 
liability, and to the maximum extent practicable, operate, maintain, and repair the project in a 
manner that would not cause liability to arise under CERCLA; 

k. Prevent obstructions of or encroachments on the project (including prescribing and 
enforcing regulations to prevent such obstruction or encroachments) which might reduce 
ecosystem restoration benefits, hinder operation and maintenance, or interfere with the proj ect' s  
proper function, such as any new developments on project lands or the addition of  facilities 
which would degrade the benefits of the project; 

1. Keep and maintain books, records, documents, and other evidence pertaining to costs and 
expenses incurred pursuant to the project, for a minimum of three years after completion of the 
accounting for which such books, records, documents, and other evidence is required, to the 
extent and in such detail as would properly reflect total costs of construction of the project, and 
in accordance with the standards for financial management systems set forth in the Uniform 
Administrative Requirements for Grants and Cooperative Agreements to State and Local 
Governments at 32  Code of Federal Regulations (CFR) Section 33 .20; 

m. Comply with Section 221 of Public Law 9 1 -6 1 1 ,  Flood Control Act of 1970, as 
amended (42 U.S.c. 1 962d-5), and Section 1 03 ofthe Water Resources Development Act of 
1 986, Public Law 99-662, as amended (33 U.S.C. 22 1 3), which provides that the Secretary of the 
Army shall not commence the construction of any water resources project or separable element 
thereof, until the non-Federal sponsor has entered into a written agreement to furnish its required 
cooperation for the project or separable element; 
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n. Comply with all applicable Federal and state laws and regulations, including, but not 
limited to, Section 601 of the Civil Rights Act of 1 964, Public Law 88-352 (42 U.S.C.  2000d), 
and Department of Defense Directive 5500. 1 1  issued pursuant thereto, as well as Army 
Regulation 600-7, entitled "Nondiscrimination on the Basis of Handicap in Programs and 
Activities Assisted or Conducted by the Department of the Army," and all applicable Federal 
labor standards and requirements, including but not limited to 40 U.S.C. 3 14 1 - 3 148 and 40 
U.S .C.  3701 - 3708 (revising, codifying, and enacting without substantial change the provisions 
of the Davis-Bacon Act (formerly 40 U.S.C. 276a et seq.), the Contract Work Hours and Safety 
Standards Act (formerly 40 U.S.C. 327 et seq.) and the Copeland Anti-Kickback Act (formerly 
40 U.S.C. 276c et seq.); and 

o.  Comply with all applicable provisions of the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, Public Law 91 -646, as amended (42 U.S.C.  460 1 -
4655), and the Uniform Regulations contained in 4 9  CFR Part 24, in acquiring lands, easements, 
and rights-of-way necessary for the initial construction, periodic nourishment, operation, and 
maintenance of the project, including those necessary for relocations, borrow materials, and 
dredged or excavated material disposal, and inform all affected persons of applicable benefits, 
policies, and procedures in connection with said Act. 

16. The recommendations contained herein reflect the information available at this time and 
current departmental policies governing the formulation of individual projects. They do not 
reflect program and budgeting priorities inherent in the formulation of the national civil works 
construction program or the perspective of higher levels within the executive branch. 
Consequently, the recommendations may be modified before they are transmitted to Congress 
for additional authorization andlor implementation funding. However, prior to transmittal to 
Congress, the State of Louisiana, interested Federal agencies, and other parties will be advised of 
any significant modifications in the recommendations and will be afforded an opportunity to 
comment further. 

THOMAS P. BOSTICK 
Lieutenant General, US Army 
Commanding 
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DEPARTMENT OF TH E ARMY 
CHIEF OF ENGINEERS 
2600 ARMY PENTAGON 

WASHINGTON, D.C. 2031 0-2600 

SUBJECT: Neuse River Basin, Ecosystem Restoration Project, North Carolina 

THE SECRETARY OF THE ARMY 

APR 2 3 20 13 

1 .  I submit for transmission to Congress my report on ecosystem restoration in the Neuse River 
Basin, North Carolina. It is accompanied by the report of the district and division engineers. These 
reports are in final response to two resolutions by the Committee of Public Works of the United 
States House of Representatives, adopted April 1 5 , 1 966, and the Committee on Transportation and 
Infrastructure, adopted July 23, 1 997. The 1 966 resolution requested a review of the report of the 
Chief of Engineers on the Neuse River Basin, North Carolina, published as House Document 
Numbered 1 75, Eighty-ninth Congress, and other pertinent reports to determine whether any 
modifications to the recommendations contained in the report are advisable. The 1 997 resolution 
further ,requested a review of House Document 1 75 to determine where modifications of the 
recommendations are advisable in the interest of flood control (flood risk management), 
environmental protection and restoration, and related purposes. Preconstruction engineering and 
design activities for the Neuse River Basin ecosystem restoration project will continue under the 
authority adopted in July 1 997. 

2 .  The Neuse River Basin, the third-largest river basin in North Carolina contains a total area of 
6,234 square miles, is one of only four watersheds entirely within the state. It originates at the 
confluence of the Eno and Flat Rivers in north central North Carolina near the city of Durham and 
flows southeasterly until reaching tidal waters upstream of the city of New Bern, North Carolina 
where the river broadens dramatically and changes from a unidirectional freshwater regime to a 
mixed tidal regime of the Neuse River Estuary before flowing out into Pamlico Sound and the 
Atlantic Ocean. The Neuse River Basin has experienced severe flooding in the past; consequently 
elements of the Basin ecosystem have shown signs of significant stress and degradation. 

The ecosystem significance of the area is demonstrated on the national, regional, and local level. The 
Neuse River Basin includes 7 essential fish habitats and 1 2  significant natural heritage areas. The 
Neuse River Basin feeds one of the nation's largest and most productive coastal estuaries 
(Albemarle-Pamlico Sounds). The Albemarle-Pamlico estuary system, which is in the National 
Estuary Program, is a nursery for 90 percent of the commercial seafood species caught in North 
Carolina. In 201 1 the value of seafood landed in North Carolina had an estimated 
dockside value of $72.8 million. 

The federally listed shortnosed sturgeon will directly benefit from the opening of the dam which will 
improve passage for migration. The Neuse River Basin is also home to 1 7  species of rare freshwater 
mussels, two of which are federally listed as endangered, and a rare snail species. The federally 
listed dwarfwedgemussel and Tar River spinymussel will benefit from the restoration by increasing 
fish host for transportation. The Neuse River basin also provides habitat for 7 other federally listed 
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endangered species which include, the West Indian manatee, Red-cockaded woodpecker, 
Leatherback sea turtle and the Kemp's  Ridley sea turtle .  

3 .  The reporting officers recommend authorization of a plan to restore four components of the Neuse 
River Basin ecosystem. The plan includes construction of rock sills approximately 3,500 feet long at 
Gum Thicket Creek and 5,200 feet long at Cedar Creek, built at distances of about 60 feet offshore; 
regrading a previously filled area within the Kinston East wetland complex to the approximate 
elevation of the adjacent bottomland hardwood forest and allowing natural revegetation of the site by 
bottomland hardwood species and limited planting; modifying the Low-head Dam on the Little River 
to allow migration of anadromous fish; and the creation of 1 0  acres of 4 foot-high oyster reef within 
an 80 acre service area. The recommended plan is the National Ecosystem Restoration Plan. 
Implementation of the recommended plan will have a substantial beneficial impact on biological 
integrity, freshwater mussel populations, anadromous fish populations, emergent wetlands, and the 
quantity and quality of oyster reef habitat. 

4. Based on an October 201 2  (FY1 3) price level the estimated project first cost is $35,774,000. 'In 
accordance with the cost sharing provisions contained in Section 1 03(c) of the Water Resources 
Development Act of 1 986 (WRDA 1 986), as amended (33 U.S.C. 22 1 3(c)), ecosystem restoration 
features are cost-shared at a rate of 65 percent Federal and 35 percent non-Federal. Thus the Federal 
share of the project first cost is estimated to be $23,253, 1 00 and the non-Federal share is estimated at 
$ 12,520,900, which includes the costs of lands, easements, rights-of-way, relocations, and dredged or 
excavated material disposal areas (LERRD) estimated at $254,000. The non-Federal will receive 
credit for the costs of LERRD towards the non-Federal share. The North Carolina Department of 
Environment and Natural Resources (NCDENR) Division of Water Resources (NCDWR) is the non­
Federal cost-sharing sponsor for the recommended plan. The State of North Carolina would be 
responsible for the operation, maintenance, repair, replacement, and rehabilitation (OMRR&R) of the 
project after construction, an average annual cost currently estimated at $24,000. 

5. Based on a 3 .75 percent discount rate and a 50-year period of analysis, the total equivalent 
average annual costs of the project are estimated to be $ 1 ,671 ,000, including monitoring estimated at 
$3 12,000 and OMRR&R. All project costs are allocated to the authorized purpose of ecosystem 
restoration and are justified by the restoration of 241 average annual functional units in the Basin. 
The plan would restore the habitats in the most cost-effective manner. The restoration would include 
1 )  creating 80 acres of oyster reef sanctuary with approximately 1 0  acres of reef top resulting in 
improved water quality and habitat for commercial and recreational seafood, 2) increasing wetland 
habitat by 1 4.5 acres of bottomland hardwoods, creating 1 5  acres of estuarine marsh, preventing 
degradation of another 60 acres of estuarine march and protecting a 240 acre wetland conservation 
easement area for wetland species and improved water resource function, and 3) restoring hydrologic 
connectivity for 46 miles of important spawning habitat for anadromous fish species. 

6. The recommended plan was developed in coordination and consultation with various Federal, 
State, and local agencies using cost effectiveness and incremental cost analysis techniques to 
formulate ecosystem restoration solutions and evaluate the impacts and benefits of those solutions. 
Plan formulation evaluated a wide range of non-structural and structural alternatives under Corps 
policy and guidelines as well as consideration of a variety of economic, social and environmental 
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goals. The recommended plan delivers a holistic, comprehensive approach to solve water resources 
challenges in a sustainable manner.� 

7. In accordance with the Corps Engineering Circular on sea level change, the study performed an 
analysis of three Sea Level Rise rates, a baseline estimate representing the minimum expected sea 
level change, an intermediate estimate, and a high estimate representing the maximum expected sea 
level change. Projecting the three rates of change over a 50 year period provides a predicted low 
level rise of 0.42 feet (ft), an intermediate level rise of 0.85 ft and a high level rise of 2 .2 ft. 
Accelerated sea level rise is expected to impact only one part of the recommended plan, which is the 
Gum Thicket/Cedar Creek site. Accelerated rates of future sea level rise may lead to drowning 
scenarios of North Carolinas tidal coastal wetlands. It is estimated in the without project condition, 
at the Gum Thicket reach up to 450 ft of erosion could occur under the historical rate of sea level 
rise, 671 ft of erosion could occur under the baseline estimate and up to 1 ,381  ft of erosion could 
occur under the high estimate over the 50 year period of analysis. At the Cedar Creek reach, 1 00 ft, 
149 ft and 306 ft of erosion could occur under historical sea level rise and for baseline, intermediate 
and high scenarios, respectively, over the 50 year period of analysis. The environmental benefits of 
the recommended were based on erosion occurring at the historical rate of sea level rise, this means 
that the environmental benefits from the plan would actually increase with the accelerated sea level 
rise scenarios. Average annual habitat benefits for the recommended plan at Gum Thicket/Cedar 
Creek under the baseline scenario are estimated at 52.7 habitat units (a 1 0 .0 habitat unit increase as 
compared to the historical sea level rate). Both the shoreline stabilization and marsh creation at Gum 
Thicket and Cedar Creeks would be affected by sea level rise. The project is designed based upon a 
historical rate of sea level rise. To reduce risks from potential accelerated sea level rise on the 
plantings, marsh restoration would include both low and high marshes allowing upslope mitigation of 
low-lying marshes. The sill design accounts for the historical rate of sea level rise 
applied over 50 years. 

8. In accordance with Corps Engineering Circular on review of decision documents, all technical, 
engineering and scientific work underwent an open, dynamic and vigorous review process to ensure 
technical quality. This included District Quality Control, Agency Technical Review (ECO-PCX), 
Policy and Legal Compliance Review, Cost Engineering Directory of Expertise Review and 
Certification, and Model Review and Approval. Given the nature of the project, an exclusion from 
the requirement to conduct a Type I Independent External Peer Review was granted on 1 8  May 20 12.  
Concerns expressed by the ECO-PCX team have been addressed and incorporated in the final report. 

9. Washington level review indicates the plan recommended by the reporting officers is technically 
sound, environmentally and socially acceptable, and on the basis of Congressional directives, 
economically justified. The plan complies with all essential elements of the U.S. Water Resources 
Council's  Economic and Environmental Principal and Guidelines for Water and Land Related 
Resources Implementation Studies. The recommended plan complies with other administration and 
legislative policies and guidelines. The views of interested parties including Federal, State and local 
agencies have been considered. State and Agency comments received during review of the final 
report and environmental assessment included concerns raised by the North Carolina Clearinghouse, 
the Environmental Protection Agency and the United States Coast Guard with design refinements for 
compliance with regulations and benefit improvements, as well as a request for continued 
coordination during the Preconstruction, Engineering and Design phase. The concerns were 
addressed through USACE response letters dated 7 March 20 13 ,  12  February 20 13 ,  
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and 26 February 201 3, respectively. 

1 0. I concur in the findings, conclusions, and recommendations of the reporting officers. 
Accordingly, I recommend that the plan for ecosystem restoration in the Neuse River Basin, North 
Carolina be authorized in accordance with the reporting officers' recommended plan at an October 
2012 (FY13) estimated cost of $35,774,000 with such modifications as in the discretion of the Chief 
of Engineers may be advisable. My recommendation is subject to cost sharing, financing, and other 
applicable requirements of Federal and State laws and policies, including Section 1 03 of the Water 
Resources Development Act (WRDA) of 1 986, as amended (33 U.S.C. 2213). Accordingly, the non­
Federal sponsor must agree with the following requirements prior to project implementation. 

a. Provide 35 percent of total ecosystem restoration costs as further specified below: 

( 1 )  Provide 35 percent of design costs in accordance with the terms of a design agreement entered 
into prior to commencement of design work for the project; 

(2) Provide all lands, easements, and rights-of-way, including those required for relocations, the 
borrowing of material, and the disposal of dredged or excavated material; perform or ensure the 
performance of all relocations; and CC)llstruct all improvements required on lands, easements, and 
rights-of-way to enable the disposal of dredged or excavated material all as determined by the 
Government to be required or to be necessary for the construction, operation, and 
maintenance of the project; 

(3) Provide, during construction, any additional funds necessary to make its total contribution equal 
to 35  percent of total project costs; 

b. Shall not use funds from other Federal programs, including any non-Federal contribution 
required as a matching share therefore, to meet any of the non-Federal obligations for the project 
unless the Federal agency providing the Federal portion of such funds verifies in writing that 
expenditure of such funds for such purpose is authorized by Federal law; 

c. Prevent obstructions or encroachments on the project (including prescribing and enforcing 
regulations to prevent such obstructions or encroachments) such as any new developments on project 
lands, easements, and rights-of-way or the addition of facilities which might reduce the outputs 
produced by the project, hinder operation and maintenance of the project, or interfere with the 
project's proper function; 

d. Shall not use the project or lands, easements, and rights-of-way required for the project as a 
wetlands bank or mitigation credit for any other project; 

I 

e. Comply with all applicable provisions of the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1 970, Public Law 9 1 -646, as amended (42 U.S.C. 4601 -4655), and the 
Uniform Regulations contained in 49 Code of Federal Regulations (CFR) Part 24, in acquiring lands, 
easements, and rights-of-way required for construction, operation, and maintenance of the project, 
including those necessary for relocations, the borrowing of materials, or the disposal of dredged or 
excavated material; and inform all affected persons of applicable benefits, policies, and procedures in 
connection with said Act; 
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f. For so long as the project remains authorized, operate, maintain, repair, rehabilitate, and 
replace the project, or functional portions of the project, including any mitigation features, at no cost 

I ' ' 
t6 the Federal Government, in a manner compatible with the project's authorized purposes and in 
accordance with applicable Federal and State laws and regulations and any specific directions 

) 

prescribed by the Federal Government; 

g. Give the Federal Government a right to enter, at reasonable times and in a reasonable manner, 
upon property that the non-Federal sponsor owns or controls for access to the project for the purpose 
of completing, inspecting, operating, maintaining, repairing, rehabilitating, or replacing the project; 

h. Hold and save the United States free from all damages arising from the design, construction, 
operation, maintenance, repair, rehabilitation, ' and replacement of the project and any betterments, 
except for damages due to the fault or negligence of the United States or its contractors; 

i. Keep and maintain books, records, documents, and other evidence pertaining to costs and 
expenses incurred pursuant to the project, for a minimum of three years after completion of the 
accounting for which such books, records, documents, and other evidence are required, to the extent 
and in such detail as will properly reflect total project costs, and in accordance with the standards for 
financial management systems set forth in the Uniform Administrative Requirements for Grants and 
Cooperative Agreements to State and Local Governments at 32 CFR Section 33 .20; 

j. Comply wIth aitapplicable Federal and State laws and 'regulations, including, but not limited 
to: Section 601 of the Civil Rights Act of 1 964, Public Law 88-352 (42 U.S.C. 2000d) and 
Department 'of Defense Directive 5500. 1 1  issued pursuant thereto; Army Regulations 600-7, entitled 
"Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted or Conducted by 
the Department of the Army"; and all applicable Federal labor standards requirements including, but 
not limited to, 40 U.S.C. 3 14 1 -3 148 and 40 U.S.C. 370 1 - 3708 (revising, codifying and enacting 
without substantial change the provisions of the Davis-Bacon Act (formerly 40 U.S.C: 276a et seq. ), 
the Contract Work Hours and Safety Standards Act (formerly 40 U.S.C. 327 et seq.), and the 
Copeland Anti-Kickback Act (formerly 40 U.S.C. 276c et seq.)); 

k. Perform, or ensure performance of, any investigations for hazardous substances that are 
determined necessary to identify the existence and extent of any hazardous substances regulated 
under the Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), 
Public Law 96-5 1 0, as amended (42 U.S.C. 9601 -9675), that may exist in, on, or under the lands, 
easements, or rights-of-way that the Federal Government determines to be required for construction, 
operation, and maintenance· of the project. However, for lands that the Federal Government 
determines to be subject to the navigation servitude, only the Federal Government shall perform such 
investigation unless the Federal Government provides the non-Federal sponsor with prior specific 
written direction, in which case the non-Federal sponsor shall perform such investigations in 
accordance with such written direction; 

1. Assume, as between the Federal Government and the non-Federal sponsor, complete financial 
responsibility for all necessary cleanup and response costs of any hazardous substances regulated 
under CERCLA that are located in, on, or under lands, easements, or rights�of-way that the Federal 
Government determine� to be required for construction or operation and maintenance of the project; 
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m. Agree, as between the Federal Government and the non-Federal sponsor, thatthe non-Federal 
sponsor shall be considered the operator of the project for the purpose ofCERCLA liability, and to 
the maximum extent practicable, operate, maintairi� repair, rehabilitate, and replace the project in a 
manner that will not cause liability to arise under CERCLA; 

n. Comply with Section 22 1 of Public Law 9 1 -6 1 1 ,  Flood Control Actof 1970, as amended (42 
U.S.C. 1 962d-5b), and Section 1 030) of the Water Resources Development Act of 1 986, Public Law 
99-662, as amended (33 U.S.C. 22 130)), which provides that the Secretary of the Army shall not 
commence the construction of any water resources project or separable element thereof, until each 
non-Federal interest has entered into a written agreement to furnish its required cooperation for the 
project or separable element. 

1 1 . The recommendation contained herein reflects the information available at this time and current 
departmental policies governing formulation of individual projects. It does not reflect program and 
budgeting priorities inherent in the formulation of a national civil works construction program or the 
perspective of higher review levels within the executive branch. Consequently, the recommendation 
may be modified before it is transmitted to Congress as a proposal for authorization and 
implementation funding .. However, prior to transmittal to Congress, the sponsor, the State, interested 
Federal agencies, and other parties will be advised of any significant modifications. and will be 
afforded an opportunity to comment further. 

Lieutenant General, USA 
Chief of Engineers 
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such construction is in compliance with the plans approved by 
the Secretary and that the costs are reasonable. 

[(4) LIMITATION ON REIMBURSEMENTS.-No reimbursement 
shall be made under this section unless and until the Secretary 
has certified that the work for which reimbursement is re­
quested has been performed in accordance with applicable per­
mits or approved plans.] 

* * * * * * * 

[SEC. 225. CHALLENGE COST·SHARING PROGRAM FOR THE MANAGE· 
MENT OF RECREATION FACILITIES.] 

SEC. 225. CONTRIBUTIONS BY NON·FEDERAL INTERESTS FOR MAN· 
AGEMENT OF CORPS OF ENGINEERS FACILITIES. 

(a) IN GENERAL.-The Secretary is authorized to develop and 
implement a program to share the cost of [managing recreation fa­
cilities] operating, maintaining, and managing inland navigational 
facilities, recreational facilities, and natural resources at water re­
source development projects under the Secretary's jurisdiction. 

(b) COOPERATIVE AGREEMENTS.-To implement the program 
under this section, the Secretary is authorized to enter into cooper­
ative agreements with non-Federal public and private entities to 
provide for operation [and management of recreation facilities], 
maintenance, and management of inland navigation facilities, rec­
reational facilities, and natural resources at civil works projects 
under the Secretary's jurisdiction where such facilities and reo 
sources are being maintained at complete Federal expense. 

* * * * * * * 

WATER RESOURCES DEVELOPMENT ACT OF 1990 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) * * * 

(b) TABLE OF CONTENTS.-

* , , , * , 

TITLE IV-MISCELLANEOUS PROVISIONS 

, 

* * * * * * * 
[Sec. 404. Demonstration of construction of Federal project by non-Federal inter­

ests.] 

* 

* 

* * * * * 

TITLE IV-MISCELLANEOUS 
PROVISIONS 

* * * * * 

* 

* 

[SEC. 404. DEMONSTRATION OF CONSTRUCTION OF FEDERAL 
PROJECT BY NON·FEDERAL INTERESTS. 

[(a) IN GENERAL.-For purposes of demonstrating the safety 
benefits and economic efficiencies which would accrue as a con­
sequence of non-Federal management of harbor improvement 
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projects, the Secretary shall enter into agreements with 2 non-Fed­
eral interests pursuant to which the non-Federal interests will un­
dertake part or all of a harbor project authorized by law, by uti­
lizing their own personnel or by procuring outside services, if the 
cost of doing so will not exceed the cost of the Secretary under­
taking the project. If proposals for such agreements meet the cri­
teria of section 204 of the Water Resources Development Act of 
1986, the agreements shall be entered into not later than 1 year 
after the date of the enactment of this Act. 

[(b) LIMTATION.-At least 1 project carried out pursuant to tills 
section shall pertain to improvements to a major ship channel 
willch carries a substantial volume of both passenger and cargo 
traffic. 

[(c) REPORT.-The Secretary shall transmit to Congress a re­
port regarding the safety benefits and economic efficiencies accrued 
from entering into agreements with non-Federal interests under 
this section.] 

* * * * * * * 

ACT OF JUNE 22, 1936 

AN ACT Authorizing the construction of certain public works on rivers and harbors 
for flood control, and for other purposes. 

* * * * * * * 

FLOOD CONTROL ACT OF 1936 

SEC. 5. That pursuant to the policy outlined in sections 1 and 
3, the following works of improvement, for the benefit of navigation 
and the control of destructive flood waters and other purposes, are 
hereby adopted and authorized to be prosecuted, in order of their 
emergency as may be designated by the President, under the direc­
tion of the Secretary of War and supervision of the Chief of Engi­
neers in accordance with the plans in the respective reports and 
records hereinafter designated: Provided, That penstocks or other 
similar facilities, adapted to possible future use in the development 
of adequate electric power may be installed in any dam herein au­
thorized when approved by the Secretary of War upon the rec­
ommendation of the Chief of Engineers. Provided further, That the 
Secretary of War is authorized to receive [from States and political 
subdivisions thereof,] from a non-Federal interest (as defined in 
section 221 of the Flood Control Act of 1970 (42 U.S.C. 1962d--5b)) 
such funds as may be contributed by them for workL which in­
cludes planning and design] , to be expended in connection with 
funds appropriated by the United States for any authorized water 
resources development study or project� including a project for 
navigation on the inland waterways, whenever such work and ex­
penditure may be considered by the Secretary of War, on rec­
ommendation of the Chief of Engineers, as advantageous in the 
public interest, and the plans for any reservoir project may, in the 
discretion of the Secretary of War, on recommendation of the Chief 
of Engineers, be modified to provide additional storage capacity for 
domestic water supply or other conservation storage, on condition 
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that the cost of such increased storage capacity is contributed by 
local agencies and that the local agencies agree to utilize such addi­
tional storage capacity in a manner consistent with Federal uses 
and purposes: And provided further, That when contributions made 
[by States and political subdivisions thereof,] by a non-Federal in­
terest are in excess of the actual cost of the work contemplated and 
properly chargeable to such contributions, such excess contribu­
tions may, with the approval of the Secretary of War, be returned 
to the proper representatives of the contributing interests[: Pro­
vided further, That the term "States" means the several States, the 
District of Columbia, the commonwealths, territories, and posses­
sions of the United States, and Federally recognized Indian tribes]: 
And provided further, That the term "work" means the planning, 
design, or construction of an authorized water resources develop­
ment study or project, or the repair, restoration, or replacement of. 
an authorized water resources development project that has been 
damaged by an event or incident that results in a declaration by the 
President of a major disaster or emergency pursuant to the Robert 
T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 
5121 et seq.). 

* * * * * * * 

ENERGY AND WATER DEVELOPMENT AND RELATED 
AGENCIES APPROPRIATIONS ACT, 2012 

* * * * * * * 

DIVISION B-ENERGY AND WATER DE­
VELOPMENT APPROPRIATIONS ACT, 
2012 

TITLE I-CORPS OF ENGINEERS-CIVIL 

* * * * * * * 

GENERAL PROVISIONS-CORPS OF ENGINEERS-CIVIL 

(INCLUDING TRANSFERS OF FUNDS) 

* * * * * * * 

SEC. 111. (a) * * * 

[(b) The Secretary shall notify the appropriate committees of 
Congress prior to initiation of negotiations for accepting contrib­
uted funds under 33 U.S.C. 70lh.] 

* 

F:WHLC\092513\092513.173 

September 25, 2013 

* * * * * * 



F:\R\113\RAM\H3080TLRAM H.L.C. 

ACT OF MARCH 4, 1915 

AN ACT Making appropriations for the construction, repair, and preservation of 
certain public works on rivers and harbors, and for other purposes, 

* * * * * * * 

[SEC. 4. That the Secretary of War is hereby authorized to re­
ceive from private parties such funds as may be contributed by 
them to be expended in connection with funds appropriated by the 
United States for any authorized work of public improvement of 
rivers and harbors whenever such work and expenditure may be 
considered by the Chief of Engineers as advantageous to the inter­
ests of navigation: Provided, That when contributions heretofore or 
hereafter made by local interests for river and harbor improve­
ments, in accordance with specific requirements or under general 
authority of Congress, are in excess of the actual cost of the work 
contemplated and properly chargeable to such contributions, such 
excess contributions may, with the approval of the Secretary of 
War, be returned to the proper representatives of the contributing 
interests, unless the provision of law under which the contribution 
is made requITes that the entire contribution be retained by the 
United States.] 

* * * * * * * 

SECTION 221 OF THE FLOOD CONTROL ACT OF 1970 

SEC. 221. WRITI'EN AGREEMENT REQUIREMENT FOR WATER RE· 
SOURCES PROJECTS. 

(a) COOPERATION OF NON-FEDERAL INTEREST.­
(1) * * * 

* 

* 

* * * * 

(4) CREDIT FOR IN-KIND CONTRIBUTIONS.­
(A) * * * 

* * * * 

* * 

* * 

(C) VVORK PERFORMED BEFORE PARTNERSHIP AGREE­
MENT.-[In any case in which the non-Federal interest is 
to receive credit under subparagraph (A)(ii) for the cost of 
work carried out by the non-Federal interest and such 
work has not been carried out as of the date of enactment 
of this subparagraph, the Secretary and the non-Federal 
interest shall enter into an agreement under which the 
non-Federal interest shall carry out such work, and only 
work carried out following the execution of the agreement 
shall be eligible for credit.] 

(iJ CONSTRUCTION.-
(I) IN GENERAL.-In any case in which the 

non-Federal interest is to receive credit under sub­
paragraph (AJ for the cost of construction carried 
out by the non-Federal interest before execution of 
a partnership agreement and that construction has 
not been carried out as of the date of enactment of 
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* 

this clause, the Secretary and the non-Federal in­
terest shall enter into an agreement under which 
the non-Federal interest shall carry out such work 
and shall do so prior to the non-Federal interest 
initiating construction or issuing a written notice 
to proceed for the construction. 

(II) ELIGIBILITY.-Construction that is carried 
out after the execution of an agreement under sub­
clause (l) and any design activities that are re­
quired for that construction, even if the design ac­
tivity is carried out prior to the execution of the 
agreement, shall be eligible for credit. 
(ii) PLANNING.-

(l) IN GENERAL.-In any case in which the 
non-Federal interest is to receive credit under sub­
paragraph (A) for the cost of planning carried out 
by the non-Federal interest before execution of a 
feasibility cost sharing agreement, the Secretary 
and the non-Federal interest shall enter into an 
agreement under which the non-Federal interest 
shall carry out such planning and shall do so 
prior to the non-Federal interest initiating that 
planning. 

(II) ELIGIBILITY.-Planning that is carried out 
by the non-Federal interest after the execution of 
an agreement under subclause (I) shall be eligible 
for credit. 

* * * * * * 

(E) J\pPLICABILITY.­
(i) * * *  

[(ii) LIMITATION.-In any case in which a specific 
provision of law provides for a non-Federal interest to 
receive credit toward the non-Federal share of the cost 
of a study for, or construction or operation and main­
tenance of, a water resources project, the specific pro­
vision of law shall apply instead of this paragraph.] 

(ii) LIMI1'ATION.-In any case in which a specific 
provision of law provides for a non-Federal interest to 
receive credit toward the non-Federal share of the cost 
of a study tor, or construction or operation and mainte­
nance of, a water resources project, the Secretary shall 
apply-

(I) the specific provision of law instead of this 
paragraph; or 

(II) at the request of the non-Federal interest, 
the specific provision of law and such provisions of 
this paragraph as the non-Federal interest may re­
quest. 
(iii) STATUTORY CONSTRUCTION.-Nothing in this 

subparagraph may be construed to affect the applica­
bility of subparagraph (C). 

[(b) DEFINITION OF NON-FEDERAL INTEREST.-] 
(b) DEFINITIONS.-
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(1) NON-FEDERAL INTEREST.-The term "non-Federal inter­
est" means-

[(1)] (A) a legally constituted public body (including a 
federally recognized Indian tribe); or 

[(2)] (B) a nonprofit entity with the consent of the af-
fected local government, 

that has full authority and capability to perform the terms of 
its agreement and to pay damages, if necessary, in the event 
of failure to perform. 

(2) WATER RESOURCES PROJECT.-The term "water re­
sources project" includes projects studied� reviewed, designed, 
constructed, operated and maintained, or otherwise subject to 
Federal participation under the authority of the civil works pro­
gram of the Secretary of the Army for the purposes of naviga­
tion, flood damage reduction, ecosystem restoration, hurricane 
and storm damage reduction, water supply, recreation, hydro­
electric power, fish and wildlife conservation, water quality, en­
vironmental infrastructure, resource protection and develop­
ment, and related purposes. 
(c) Every agreement entered into pursuant to this section shall 

be [enforcible] enforceable in the appropriate district court of the 
United States. 

* * * * * * * 

NATIONAL DAM SAFETY PROGRAM ACT 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "National Dam Safety Program 
Act". 

SEC. 2. DEFINITIONS. 

In this Act, the following definitions apply: 
(1) * * * 

* 

(2) DAM.-The term "dam"­
(A) * * * 

(B) does not include­
(i) * * *  

(ii) a barrier described in subparagraph (A) that­
(I) * * *  

* * * * * * 

unless the barrier, because of the location of the bar­
rier or another physical characteristic of the barrier) is 
likely to pose a significant threat to human life or 
property if the barrier fails (as determined by the [Di­
rector] Administrator). 

(3) [DIRECTOR] ADMINISTRATOR.-The term "[Director] 
Administrator" means the [Director] Administrator of FEMA. 

* * * * * * * 

SEC. 3. INSPECTION OF DAMS. 

(a) * * * 
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(b) STATE PARTICIPATION.-On request of a State dam safety 
agency, with respect to any dam the failure of which would affect 
the State, the head of a Federal agency shall-

(1) provide information to the State dam safety agency on 
the construction, operation, [or maintenance] maintenance, 
condition, or provision for emergency operations of the dam; or 

* * * * * * * 

SEC. 7. INTERAGENCY COMMITTEE ON DAM SAFETY. 

(a) ESTABLISHMENT.-There is established an Interagency 
Committee on Dam Safety-

(1) * * * 

(2) chaired by the [Director] Administrator. 

* * * * * * * 

SEC. 8. NATIONAL DAM SAFETY PROGRAM. 

(a) IN GENERAL.-The [Director] Administrator, in consulta­
tion with ICODS and State dam safety agencies, and the Board 
shall establish and maintain, in accordance with this section, a co­
ordinated national dam safety program. The Program shall-

(1) * * * 

* * * * * * * 

(b) DUTIEs.-The [Director] Administrator shall prepare a 
strategic plan-

(1) * * * 

* * * * * * * 

(c) OBJECTIVEs.-The objectives of the Program are to­
(1) * * * 

* * * * * * * 

[(4) develop and encourage public awareness projects to in­
crease public acceptance and support of State dam safety pro­
grams;] 

(4) develop and implement a comprehensive dam safety 
hazard education and public awareness initiative to assist the 
public in mitigating against, preparing for, responding to, and 
recovering from dam incidents; 

* * * * * * * 

(e) ASSISTANCE FOR STATE DAM SAFETY PROGRAMS.-
(1) IN GENERAL.-To encourage the establishment and 

maintenance of effective State programs intended to ensure 
dam safety, to protect human life and property, and to improve 
State dam safety programs, the [Director] Administrator shall 
provide assistance with amounts made available under section 
13 to assist States in establishing, maintaining, and improving 
dam safety programs in accordance with the criteria specified 
in paragraph (2). 

* * * * * * * 

(3) WORK PLANs.-The [Director] Administrator shall 
enter into a agreement with each State receiving assistance 
under paragraph (2) to develop a work plan necessary for the 
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State dam safety program to reach a level of program perform­
ance specified in the agreement. 

(4) MAINTENANCE OF EFFORT.-Assistance may not be pro­
vided to a State under this subsection for a fiscal year unless 
the State enters into such agreement with the [Director] Ad­
ministrator as the [Director] Administrator requires to ensure 
that the State will maintain the aggregate expenditures of the 
State from all other sources for programs to ensure dam safety 
for the protection of human life and property at or above a 
level equal to the average annual level of such expenditures for 
the 2 fiscal years preceding the fiscal year. 

(5) APPROVAL OF PROGRAMS.-
(A) SUBMISSION.-For a State to be eligible for assist­

ance under this subsection, a plan for a State dam safety 
program shall be submitted to the [Director] Adminis­
trator for approval. 

(B) APPROVAL.-A State dam safety program shall be 
deemed to be approved 120 days after the date of receipt 
by the [Director] Administrator unless the [Director] Ad­
ministrator determines within the 120-day period that the 
State dam safety program fails to meet the requirements 
of paragraphs (1) through (3). 

(C) NOTIFICATION OF DISAPPROVAL.-If the [Director] 
Administrator determines that a State dam safety program 
does not meet the requirements for approval, the [Direc­
tor] Administrator shall immediately notify the State in 
writing and provide the reasons for the determination and 
the changes that are necessary for the plan to be approved. 
(6) REVIEW OF STATE DAM SAFETY PROGRAMs.-Using the 

expertise of the Board, the [Director] Administrator shall peri­
odically review State dam safety programs. If the Board finds 
that a State dam safety program has proven inadequate to rea­
sonably protect human life and property and the [Director] 
Administrator concurs, the [Director] Administrator shall re­
voke approval of the State dam safety program, and withhold 
assistance under this subsection, until the State dam safety 
program again meets the requirements for approval. 
(I) BOARD.-

(1) ESTABLISHMENT.-The [Director] Administrator shall 
establish an advisory board to be known as the "National Dam 
Safety Review Board" to monitor the safety of dams in the 
United States, to monitor State implementation of this section, 
and to advise the [Director] Administrator on national dam 
safety policy. 

* * * * * * * 

(3) VOTING MEMBERSHIP.-The Board shall consist of 11 
voting members selected by the [Director] Administrator for 
expertise in dam safety, of whom-

(A) * * * 

* * * * * * * 

(F) 5 members shall be selected by the [Director] Ad­
ministrator from among State dam safety officials; and 
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(G) 1 member shall be selected by the [Director] Ad­
ministrator to represent the private sector. 
(4) NONVOTING MEMBERSHIP.-The [Director] Adminis­

trator, in consultation with the Board, may invite a representa­
tive of the National Laboratories of the Department of Energy 
and may invite representatives from Federal or State agencies, 
representatives from nongovernmental organizations, or dam 
safety experts, as needed, to participate in meetings of the 
Board. 

* * * * * * * 

(6) WORK GROUPS.-The [Director] Administrator may es­
tablish work groups under the Board to assist the Board in ac­
complishing its goals. The work groups shall consist of mem­
bers of the Board and other individuals selected by the [Direc­
tor] Administrator. 

* * * * * * * 

SEC. 9. RESEARCH. 

(a) IN GENERAL.-The [Director] Administrator, in cooperation 
with the Board, shall carry out a program of technical and archival 
research to develop and support-

(1) * * * 

* * * * * * * 

(b) CONSULTATION.-The [Director] Administrator shall pro­
vide for State participation in research under subsection (a) and pe­
riodically advise all States and Congress of the results of the re­
search. 

SEC. 10. DAM SAFETY TRAINING. 

At the request of any State that has or intends to develop a 
State dam safety program, the [Director] Administrator shall pro­
vide training for State dam safety staff and inspectors. 

SEC. 11. REPORTS. 

Not later than 90 days after the end of each odd-numbered fis­
cal year, the [Director] Administrator shall submit a report to 
Congress that-

(1) * * * 

* * * * * * * 

(4) includes any recommendations for legislative and other 
action that the [Director] Administrator considers necessary. 

* * * * * 

SEC. 13. AUTHORIZATION OF APPROPRIATIONS. 

(a) NATIONAL DAM SAFETY PROGRAM.­
(1) * * * 

(2) ALLOCATION.­
(A) * * * 

* 
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* 

* 

(C) DETERMINATION.-The [Director] Administrator 
and the Board shall determine the amount allocated to 
States. 

* * * * * * 

FREEDOM TO FISH ACT 

* * * * * * 

SEC. 2. RESTRICTED AREAS AT CORPS OF ENGINEERS DAMS. 

(a) * * * 

(b) EXISTING RESTRICTED AREA.-If the Secretary has estab­
lished a restricted area or modified an existing restricted area dur­
ing the period beginning on August 1, 2012, and ending on the day 
before the date of enactment of this Act, the Secretary shall-

(1) cease implementing and enforcing the restricted area 
[until the date that is 2 years after the date of enactment of 
this Act] ; and 

* * * * * * * 

(c) ESTABLISIDNG NEW OR MODIFIED RESTRICTED AREA.-If, on 
or after the date of enactment of this Act, the Secretary establishes 
any new or modified restricted area, the Secretary shall-

(1) * * * 

* * * * * * * 

(3) not implement or enforce the restricted area [until the 
date that is 2 years after the date of enactment of this Act] 
until the Secretary has complied with the provisions of this sub­
section; and 

* * * * * * * 

WATER RESOURCES DEVELOPMENT ACT OF 1974 

* * * * * * * 

SEC. 22. (a) * * * 

* * * * * * * 

(e) LEVEE SAFETY.-
(1) IN GENERAL.-At the request of a State or political sub­

division thereof, and in consultation with that State and appro­
priate non-Federal interests, the Secretary may provide tech­
nical assistance to a State to-

(A) encourage effective State or local programs in­
tended to ensure levee safety to protect human life and 
property; 

(B) assist the State or political subdivision in estab­
lishing and carrying out a levee safety program; or 

(C) improve an existing State or local levee safety pro­
gram. 
(2) PURPOSES.-The purposes of technical assistance pro­

vided under this subsection shall be-
F:lVHLCI0925131092513.173 
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(AJ to ensure that human lives and property that are 
protected by new and existing levees are safe; 

(B) to encourage the use of appropriate engineering 
policies and procedures for levee site investigation, design, 
construction, operation and maintenance, and emergency 
preparedness; 

(C) to encourage effective levee safety programs in a 
State; 

(DJ to develop and support public education and 
awareness projects to increase public acceptance and sup­
port of levee safety programs; 

(EJ to build public awareness of the residual risks as­
sociated with living in levee protected areas; and 

(F) to develop technical assistance materials, seminars, 
and guidelines to improve the security of levees in the 
United States. 
(3J FEDERAL GUIDELINES.-

(AJ IN GENERAL.-In carrying out this subsection, the 
Secretary, in consultation with States and non-Federal in­
terests, shall establish Federal guidelines relating to levee 
safety. 

(BJ INCORPORATION OF FEDERAL ACTIVITIES.-The 
guidelines established under subparagraph (AJ shall en­
compass, to the maximum extent practicable, activities and 
practices carried out by appropriate Federal agencies. 

(CJ INCORPORATION OF STATE AND LOCAL ACTIVITIES.­
The guidelines established under subparagraph (AJ shall 
encompass, to the maximum extent practicable-

(i) the activities and practices carried out by 
States, local governments, and the private sector to 
safely build, regulate, operate, and maintain levees; 
and 

(iiJ Federal activities that facilitate State efforts to 
develop and implement effective State programs for the 
safety of levees, including levee inspection, levee reha­
bilitation, locally developed flood plain management, 
and public education and training programs. 
(DJ REVIEw.-The Secretary shall allow States and 

non-Federal interests, including appropriate stakeholders, 
to review and comment on the guidelines established under 
subparagraph (AJ before the guidelines are made final. 
(4J ASSISTANCE FOR STATE LEVEE SAFETY PROGRAMS.-

(AJ ELIGIBILITY.-To be eligible for technical assistance 
under this subsection, a State shall-

(iJ be in the process of establishing or have in effect 
a State levee safety program under which a State levee 
safety agency, in accordance with State law, carries out 
the guidelines established under paragraph (3J; and 

(iiJ allocate sufficient funds in the budget of that 
State to carry out such State levee safety program. 
(BJ WORK PLANs.-The Secretary shall enter into an 

agreement with each State receiving technical assistance 
under this subsection to develop a work plan necessary for 
the State levee safety program of that State to reach a level 
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of program performance that meets the guidelines estab­
lished under paragraph (3). 

(C) INSPECTION PROGRAMs.-The Secretary shall work 
with States receiving technical assistance under this sub­
section to develop State technical guidelines for levee in­
spection programs that-

(i) address hazard classifications and technically 
based frameworks for levee assessment; and 

(ii) are incorporated into State levee safety pro­
grams. 
(D) MAINTENANCE OF EFFoRT.-Technical assistance 

may not be provided to a State under this subsection dur­
ing a fiscal year unless the State enters into an agreement 
with the Secretary to ensure that the State will maintain 
during that fiscal year aggregate expenditures for programs 
to ensure levee safety that are at or above the average an­
nual level of such expenditures for the State for the 2 fiscal 
years preceding that fiscal year. 

[(e)) (f) For the purposes of this section, the term "State" 
means theseveral States of the United States, Indian tribes, the 
Commonwealth of PuertoRico, Guam, American Samoa, the Virgin 
Islands, the Commonwealthof the Northern Marianas, and the 
Trust Territory of thePacific Islands. 

RIVER AND HARBOR ACT OF 1958 

TITLE I-RIVERS AND HARBORS 

* * * * * * * 

SEC. 104. (a) There is hereby authorized a comprehensive pro­
gram to provide for control and progressive eradication of noxious 
aquatic plant growths and aquatic invasive species from the navi­
gable waters, tributary streams, connecting channels, and other al­
lied waters of the United States, in the combined interest of navi­
gation, flood control, drainage, agriculture, fish and wildlife con­
servation, public health, and related purposes, including continued 
research for development of the most effective and economic control 
measures, to be administered by the Chief of Engineers, under the 
direction of the Secretary of the Army, in cooperation with other 
Federal and State agencies. Local interests shall agree to hold and 
save the United States free from claims that may occur from con­
trol operations and to participate to the extent of 30 per centum 
of the cost of such operations. Costs for research and planning un­
dertaken pursuant to the authorities of this section shall be borne 
fully by the Federal Government. 

* 

* 

F:IVHLC\092513\092513.173 

September 25; 2013 

* * * * * * 

INTERNAL REVENUE CODE OF 1986 

* * * * * * 



F:\R\113\RAM\H3080TLRAM R.L.C. 

Subtitle I-Trust Fund Code 

* * * * * * * 

CHAPTER 98-TRUST FUND CODE 

* * * * * * * 

Subchapter A-Establishment of Trust Funds 

* * * * * 

SEC. 9505. HARBOR MAINTENANCE TRUST FUND. 
(a) * * * 

* * * * * 

* * 

* * 

(c) EXPENDITURES FROM HARBOR MAINTENANCE TRUST FuND.­
Amounts in the Harbor Maintenance Trust Fund shall be available, 
as provided by appropriation Acts, for making expenrlitures-

(1) to carry out section 210 of the Water Resources Devel­
opment Act of 1986 [(as in effect on the date of the enactment 
of the Water Resources Development Act of 1996)], 

* 

F:\VHLCI0925131092513.173 

September 25, 2013 

* * * * * * 



PAUL RYAN, WISCONSIN 
CHAIRMAN 

AUSTIN SMYTHE. STAFF DIRECTOR 
{202122G-7270 

The Honorable Bill Shuster 
Chainnan 

'ml.�. l!,louse of ll\epresentatil.lcs 
COMMITTEE ON THE BUDGET 

.Olll)illgtoll, lJBiIf 20515 

September 27, 20 l 3  

Committee on Transportation and Infrastructure 
2165 Rayburn House Office Building 
Washington, D.C. 205 1 5  

Dear Chainnan Shuster, 

CHillS VAN HOl tEN. RANKING MEMBER 

THOMAS S, KAHI�. MINORITY STAFF DIRECTOR 

(02) 126-720() 

I am writing concerning H.R. 3080, the Water Resources Re/orm and Development Act 0/2013 
(WRRDA), which was marked-up by the Committee on Transportation and Infrastructure on 
September 19, 201 3 .  

In order to expedite House consideration ofH.R. 3080, the Committee on the Budget will forgo 
action on the bill. This is being done with the understanding that it does not in any way prejudice 
the Committee with respect to the appointment of conferees or its jurisdictional prerogatives on 
this or similar legislation. 

I would appreciate your response to this letter, confinning this understa1)ding with respect to 
H.R. 3080, and would ask that a copy of our exchange ofletters on this matter be included in the 
Congressional Record during Floor consideration. 

(202) 226-7270 

r:2{J if· ·· · 
Paul Ryan 
Chainnan 

207 Cannon House Office Building 

PRINTED ON AECYCLEO PAPER 

e·mail: budget@mail.house.gov 
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The Honorable Paul Ryan 
Chainl1an 
Committee on lhe Budget 
207 Cannon House Office BuiJcling 
Washington, DC 205 1 5  

Dear Mr. Chairman: 

September 30, 20] 3 

Nid, ill. illullUI!. ]] 
l!tunltil1l1 i[{cmu£r 

Thank you for your leiter regarding H.R 3080, the WaleI' Resources Re/orm and Development 
acl ()( 2013 (WRRDA), which was ordered (0 be reported by the Committee on Transportation 
and InfrastructlJre on September 1 9, 20 1 3 .  [ appreciate your willingness (0 support expediting 
noor consideration of this legislation. 

r acknowledge that by forgoing action on this legislation, the Committee on the Budget win not 
in any way be prejudiced with respect to the appointment of conferees or its jurisdictional 
prerogatives on this or simi lar legislation. 

1 appreciate your cooperation regarding this legislation and I wi l l  include our lctlers on !-f.R. 
3080 in the Congressional Record during floor consideration of this bil l .  

ee: The Honorable John Boehner 
The Honorable Niek J. Rahal1, [J 
'I'he Honorable Chri s Van Hollen 

Sincerely, 

qJj �  
Bil l  Shuster 
Chairman 

Mr. Thomas .l. Wickham, .Ir., Parliamentarian 



DOC HASTINGS. IVA 
U!AIII�'liW 

DON YOUNG. AK 
U)UIE GOHMEI\T, TX 
Ron BISHOP. ur 
DOUG L"MBOflN. CO 
nOrl[fil" .1. Wi"I rMA;�, '1A 
P/,UL C. BROUN. GA 
.IOHN HEMING. LA 
,01\·, M"CIINlOCK, CA 
GlHINTIIOMf'SON, I'A 
CY�ITHIA lUMMIS. WY 
DAN RENISHEK, MI 
JEFF DUI'lCflN. SC 
SCOT I n. liPTON. CO 
f'''.ULA. GOSAIl.fI.l 
HAUL H. lfliJflAoon. 10 
S rEVE SOU filEnlANll ll. 1'1. 
[JILL rlOHl'S. TX 
JON RUNYAN. �I.I 
MAnK AII-lODEI, NV 
I',-IAf1KWAYNE MULLIN. OK 

CIIIlIS SlnoVAIH , u r  
STEVE DAINES. Ml 
KEVIN CRAMm. NO 
DOUG I ,,-MAl FA. CA 
JASON SMITH, MQ 

TODD YOUNG 
CI'II[;FOFSTt1FF 

'Jt�. 3fh!U!3C of iRcpre!3tntatt 11C!3 
QfOtl1!1litt££ on N!liural lRc!Il1ut"tc£I 

'lID1!lLdltllgfl111. IDC!L 2115 1 5  

October 3 .  20 1 3  

The Honorable Bill Shuster 
Chairman 
Committee on TranspOliation and Infrastructure 

2165 Rayburn HOB 
Washington, D.C.  205 1 5  

Dear Mr. Chairman: 

PETHl A ocr/,llo, OR 
RANKING Or:MOcnA TIC Mr:Mllfll 

ENI f.1I FAlEO�IAVAEGA. AS 
fBMIK f'AUONf., .lR .. N.J 
GRACe r. NAPOlilANO. eA 
IIlJSH 1l0LT, NJ 
UAUt M. GRlJIILVA, Al 
l\'!IIOE!'uNf Z. UOIlPAUO, GU 
.!IM COST;\. CJ\ 
GRFGORIO KIULI CAMACHO SAHU\I�, (;NMI 
Nlkl rSOI-lGAS, MA 
PEDRO fl. f'IERlUI!;I. I'll 
COLLEEN W. HIINA!lUSA, HI roNY CARDENAS, CA 
STEVEN HOIlSfORD, N\' 
JARED HUHMAN. CA 
RAUL RUIZ. eA 
CAnOL SIIr:A·PORTtr1. I�II 
AIAN I.O'NHlTHfll.CA 
JOE GMCIA, FI 
MATTI lEW CARl WAIGH I, 1'1'1 

PENNY DODGE 
t:JFMOCRATIC STAFF D/llfCTOI1 

Thank you for the oppOltunity to review the relevant provisions of the text of H.R. 3080, 
the Water Resources Reform and Development Act of20 1 3 .  As you are aware, the bill was 
primarily referred to the Committee on Transportation and Infrastructure, while the Committee 
on Natural Resources received an additional refenal. 

I recognize and appreciate your desire to bring this legislation before the House in an 
expeditious maimer, and, accordingly, I agree to d ischarge l-1.R. 3080 from further consideration 

by the Committee on Natural Resources. I do so with the understanding that b y  discharging the 
bill, the Committee on Natural Resources does not waive any future jurisdictional claim on this 
or similar matters. Further, the Committee on Natural Resources reserves the right to seek the 
appointment of' conferees, if it should become necessary. 

I ask that you insert a copy of our exchange of letters into the bill report filed by the 
Committee on Transpotiation and Infrastructure, as well as in the Congressional Record during 
consideration ofthis measure on the House floor. 

Thank you for your courtesy i n  this matter and I look forward to continued cooperation 
between our respective committees. 

lfL/k 
Doc Hastings 
Chairman 

http://naturalrm;ources.llouse.gov 



cc: The Honorable John A. Boehner, Speaker 
The Honorable Peter A. DeFazio 
The Honorable Nick J. Rahal!, I I  
The Honorable Thomas J .  Wickham, Parl iamentarian 
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ChristophH P. Bel'lnllU, }1hl'f Jlil'('c'i(>l 

The Honorable Doc Hastings 
Chairman 
Committee on Natural Resources 
1 324 Longworth House Office Building 
Washington, DC 205 1 5  

Dear Mr. Chairman: 

October 4, 2 0 1 3  

Wid, a L  nla(lu(L 11!J 
iaalltting tt'l.embcr 

Thank you for your letter regarding H.R 3080, the Water Resources Reform and Development 
Act 0/2013 (WRRDA), which was ordered to be reported by the Committee on Transportation 
and Infrastructure on September 1 9, 201 3 .  I appreciate your willingness to support expediting the 
consideration of this legislation on the House floor. 

I acknowledge that by discharging the bill, the Committee on Natural Resources does not waive 
any future jurisdictional claim on this or similar matters. In addition, I recognize that the 
Committee on Natural Resources reserves the right to seek the appointment of conferees. 

I appreciate your cooperation regarding this legislation and I will include our letters on H.R. 
3080 in the bill report filed by the Committee on Transportation and Infrash·ucture, as well as in 
the Congressional Record during consideration of this measure on the House floor. 

cc: The Honorable John Boehner 
The Honorable Nick J. Rahall, II 
The Honorable Peter A. DeFazio 

Sincerely, 

0JJ ��� 
Bill Shuster 
Chairman 

Mr. Thomas J. Wickham, Jr., Parliamentarian 
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October 1 7 , 2013 

Committee on Transportation and Infi'astructure 
2 1 65 Rayburn House Office Building 
Washington, D,C, 205 1 5  

Dear Chairman Shuster, 

/ i' i ) 
I, ) 

SANOEr! M. ltVIN, MICHIGAN, flANKI�!G ME!v1f11'l1 
CHAfllr:S [), RANGEl , NEW YOnK 

-''",,---,-
JIM MCOfflMon, WASHINGTON 

JOliN LEWIS, GF.OHf)lA 
IIICIIf\f1DE. NEAL, �MSSM::HlJSf ITS 

XAVIEn OECEnIlA, CAlIl'OnNIA 
lI.OYD DOGGETT, TEXAS 

MIKE TIIOMPS01-I, Ci\lJl'OflNlA 
JOliN n, l.ARSON. cor�NF.CTICUl 
[,'Ill. BI.\IMFNAUEfl. onr,r,ON 

IlON KINO. WISCONSIN 
OILL PASCHHL. Jft, Nf.W.lf,RSfY 
JOSEPH Cr!OWLEY, NEW YOf1l< 

ALLYSOr-J SCHWAIlTZ, PENNS'ILVANI,\ 
OANNY I( OAVIS, ILUNOIS 
LINDA SANCHEZ, CII,lIfOHNIA 

JANICE MAYS, 
MINOIlHY CIIiEF COIJNSU 

[ am ,,>'riting concerning H,R, 3080, the "Water Resources Reform and Development Act of 
2013," which may be scheduled for noor consideration as early as next week. 

As you know, the Committee on Ways and Means has j urisdiction over the Internal Revenue 
Code 1 986, Section 2 0 1  of this bill  amends the Internal Revenue Code by modifying the Harbor 
Maintenance Trust Fund expenditure authority, However, in order to expedite this legislation for 
floor consideration, the Committee will forgo action on this bilL This is being done with the 
understanding that it  does not in any way prejudice the Committee with respect to the 
appointment of conferees or its j urisdictional prerogatives on tills or similar legislation, 

I would appreciate your response to this letter, contirming this understanding with respect to 
H,R, 3080, and would ask that a copy of our exchange of letters on this matter be included in the 



Congressional Record during !loor consideration. 

Sincerely, 

� 

cc: The Honorable John Boehner 
The Honorable Eric Cantor 

DAVE CA 
Chairman 

The Honorable Kevin McCarthy 
The Honorable Nancy Pelosi 
The Honorable Steny Hoyer 
The Honorable Nick J. Rahall, II 
The Honorable Sander M. Levin 
Mr. Thomas J. Wickham, Jr., Parliamentarian 
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The Honorable Dave Camp 
Cha11111an 
Committee on \Vays and Means 
1 1 02 LongworU, House Of tiel' Bui lding 
Washington, DC 205 1 5  

Deal' Mr. Chairman: 

Octobcr 1 8, 20 1 3  

Nid\ ill. lRnlrnll. ljjJ 
1!lunitillg iflflrmilcr 

Thank YOll for your letter regarding H.R 3080, the Waler i?es{)urces Re/iml1 and Development 
Ae! of 20 I 3 (WRRDA), which was ordered to be reported by the Commi ttee on Transportation 
and Infi'astructure on September 1 9, 201 J .  r appreciate your willingness to SllPP01t expediting the 
consideration of this legi slation on the House floor. 

J acknowledge that by forgoing action on this hill, the Committee on Ways and Means will not in 
any way be prejudiced with respect to the appointment of conferees or its jurisdictional 
prerogatives on this or similar legislation. 

J appreciate your cooperation regarding th is legislation and I will include our letters on I-LR. 
3080 in the bill report fi led by thc Committee on Transportation and lnii'astructurc, as well as in 
the Congressional Record during considerati on of this measure on the Ilouse floor. 

ec: The Honorable John B ochner 
Tbe Honorable Nick .L Rahal l , II 
The Honorahle SandeI' M .  Levin 

Sincercly, 

M9 �  
B ill Shuster 
Chairman 

Mr. Thomas ,I. Wickham, .11'., Parliamentarian 



SUPPLEMENTAL VIEWS 

H.R. 3080 is a good bill, and one that I am grateful to Chainnan Shuster, Ranking 
Member Rahall, and Subcommittee Chairman Gibbs for the opportunity to participate in 
drafting. It is a bill that I supported during the Committee markup, and one that I expect to 
support during consideration on the House Floor. 

It is not the bill that my caucus would have written on its own, and I am certain it is not 
the bill that others on the Committee would have independently written, either. However, H.R. 
3080 does reflect the better traditions of this Committee, where members from both sides of the 
aisle come to the table, with a blank sheet of paper, to actively participate in the creation of 
legislation. That is how this Committee was so often successful in the past, and how it can be 

effective going forward into larger and more complex issues. The process our Chainnan used in 
the creation ofH.R. 3080 should be a model on how the rest of Congress should operate. 

In addition, this bill shows that Congress still can roll-up-our-sleeves, on a bipartisan 
basis, and get things done when it chooses to do so. 

Finally, H.R. 3080 is a bill that moves us forward to enactment of a water resources 
development act - something that has been lamentably absent over the past 6 years. 

I am providing these supplemental views to highlight one area where, in my view, 

continued Congressional and administration attention needs to be placed - addressing the 
challenges facing the Harbor Maintenance Trust Fund and the Inland Waterways Trust Fund. 

Over the past few years, the Subcommittee on Water Resources and Environment has 
held numerous hearings and roundtables on the challenges facing these user-funded navigation 
trust funds, which, ironically, are facing the exact opposite problems - one that is spending-down 
far less than it is collecting, growing a sizable surplus of unspent harbor maintenance revenues at 
the same time there is a growing backlog of unmet maintenance needs, and the other with 
insufficient resources to address ongoing inland waterways construction projects. 

When Congress created these trust funds, it entered into an agreement with shippers and 
other industries that the fees and taxes collected from these interests would be used to support the 
nation's network of ports and inland waterways. Yet, shippers, users, and our nation's ports 
argue that the Federal government has not held up its end of the agreement. 

Over the past few years, Federal investments in inland waterways and coastal ports, both 
in terms of real and inflationary-adjusted value, have declined. This lack of adequate investment 
has impacted the availability and reliability of domestic ports (large and small) and waterways, 
and is having significant short- and long-tenn implications on our national, regional, and local 
economies and global competitiveness. On this point, I believe we all agree. 

H.R. 3080 will provide some relief to our inland and coastal harbors; however, this 
legislation does not solve the challenges facing these two trust funds, and more work remains. 



Specifically, H.R. 3080 includes provisions encouraging increased appropriations from 
the Harbor Maintenance Trust Fund for necessary operation and maintenance activities at our 
nation's ports - starting at 65 percent of collections in 2014 and increasing to 80 percent of 
collections by 2020. This is a step in the right direction, but does not accomplish the goal of full 
utilization of annual Harbor Maintenance Tax collections for which many members strongly 
advocate. Even at the upper limit of utilization in H.R. 3080, more revenues will be collected 
into the Harbor Maintenance Trust Fund than are expended for harbor maintenance needs. 

In addition, because the mechanism in I-LR. 3080 for expending additional revenues 
relies on the current budgetary and appropriations process, this Committee must remain vigilant 
that the changes proposed in this bill do not further erode the ability of the Corps to carry out 
construction projects, such as those necessary to deepen our nation's ports to accommodate the 
post-Panamax vessels that will come once the Panama Canal expansion is complete. 

As a result of discretionary budget caps on appropriations bills, any increase in one 
account of the Corps (such as the operation and maintenance account) would cause a 
corresponding decrease in other Corps' accounts (including the largest remaining account of the 
Corps - the construction account). To address the proposed increase in Harbor Maintenance 
Trust Fund expenditures, H.R. 3080 includes "Sense of the Congress" language that "any 
increase in harbor maintenance programs . . .  shall result from an overall increase in 
appropriations from the civil works program of the Corps of Engineers and not from similar 
reductions in the appropriations for other programs, projects, and activities" of the Corps. 
Without such protections, according to the Corps, any increase in Trust Fund expenditures 
"would have to be offset elsewhere, in either the Civil Works program or another program in the 
Energy and Water Development Appropriations Act." (See attached letter from Assistant 
Secretary o/the Army, Jo-Ellen Darcy, dated February 21, 2012) 

At the Committee markup ofH.R. 3080, I urged stakeholders and members, alike, to lock 
arms and encourage our colleagues on the Budget and Appropriations Committees to fully fund 
both the Corps' operation and maintenance account as well as its construction account, 
otherwise, members may awake to the unintended consequences of our efforts in this bill. 

Yet, in the long term, rather than "robbing Peter to pay Paul," Congress should instead 

pursue a strategy that ensures both full-utilization of the Harbor Maintenance Trust Fund 
collections as well as robust appropriations for the Corps' construction account. 

One way to accomplish this would be to designate some or all of the annual collections to 
the Fund as mandatory spending. Congress could direct the Secretary to expend Harbor 
Maintenance Trust Fund collections outside of the normal discretionary budget caps, as it has for 
other transportation trust funds, such as the Highway Trust Fund. In practice, if Congress were 
to designate some portion of Harbor Maintenance Trust Fund expenditures as outside the normal 
discretionary budget caps, any such expenditure would not have to compete with other 
appropriations within the Corps' discretionary budget allocation. In essence, Congress would be 
using the Harbor Maintenance Trust Fund as a real trust fund, where user fees are dedicated and 
expended for their intended purposes. 



In previous years, this Committee has reported bipartisan legislation (H.R. 842, the Truth 
in Budgeting Act, 1 04th Congress) that would have accomplished this same goal - putting the 
"trust" back in the transportation trust funds. What was said about that bill is equally as 
important today - that using the unspent Trust Fund balances to achieve savings within the 
overall unified budget of the United States breaks faith with the transportation users who have 
paid into the trust funds with the expectation that they will be used for transportation purposes. 

As both Chairman Shuster and I noted during the Committee markup, taking some or all 
of the Harbor Maintenance Trust Fund collections off-budget will have a budgetary cost - the 
scope of which depends on how this is accomplished; however, if we truly want to ensure that 
Harbor Maintenance Trust Fund collections are used, in a timely manner, to promote efficiency 
at our nation's harbors, and to avoid having this occur at the expense of the Corps' construction 
accounts, a logical way to do this is to take all or portions of the Harbor Maintenance Trust Fund 
off budget. 

Similarly, H.R. 3080 includes several reforms for the development and implementation of 
navigation projects on the inland waterways system. However, H.R. 3080 makes little headway 
in addressing the leading concern raised by users of the inland waterway system at multiple 
hearings held before the Subcommittee on Water Resources and Environment - the lack of 
available funding to carry out projects on the inland system. 

As several witnesses before Subcommittee testified, the largest limiting factor in carrying 
out inland waterways proj ects is the lack of readily-available resources in the Inland Waterways 
Trust Fund to carry out the backlog of construction and rehabilitation projects. For example, 
when a representative of an inland waterways user group was recently asked the question of what 
single recommendation could be made to speed up navigation projects, his response was simple 
- funding. 

It is without question that failure to fund projects in a sufficient and timely fashion at 
critical stages of development results in construct delays, inefficient utilization of resources, and 
increased total costs of completed projects. As Major General Michael Walsh recently testified 
before the Subcommittee, if Congress inefficiently provides funding to the Corps, projects take 
longer to complete and wind up costing more than they would if funding were provided in a 
more consistent manner. However, when the opposite is true and the Corps is provided with all 
the necessary resources, such as was the case in the aftermath of Hurricane Katrina in the 
reconstruction of flood control structures for the City of New Orleans, projects generally came in 
on-time and under budget. 

The reality is that, based on current revenues to the Inland Waterways Trust Fund, the 
administration (regardless of party) is limited in what it can do to accelerate project delivery 
other than constrain the pipeline of ongoing projects. For example, in the fiscal year 2014 
budget request, the administration provides a total of $ 1 76 million for a limited number of inland 
waterways projects - including a transfer of the entire $93 million balance from the Inland 
Waterways Trust Fund. According to hearing testimony from the Assistant Secretary of the 
Army (Civil Works), Jo-Ellen Darcy, this is the "maximum amount that is affordable within the 
projected Trust Fund revenue under existing law." 



To reverse this trend, we must ensure that sufficient resources are made available for 
Corps' projects throughout the study, design, and construction phases. 

While H.R. 3080 does touch on this concern through multiple studies looking at long­
term options for funding inland waterways projects, a short-term fix to this challenge, and one 
endorsed by the users of the inland system and others, is to increase the current user fee on fuel 
used while operating on the inland system. 

In September, 20 1 3 ,  a significant number of business interests, inland waterways users, 
and agricultural commodity groups co signed a letter to the Chairman and Ranking Member of 
the Committee on Ways and Means calling for a 6-to-9 cent increase in the current 20-cent-per­
gallon user fee that funds the Inland Waterways Trust Fund. (See attached letter.from several 
inland waterways stakeholders, dated September 24, 2013.) This would represent a 30 to 45 
percent increase in the current user fee, and, at the 9-cent per gallon increase, would just be 
sufficient to restore the inflationary-adjusted value of the current 20-cent-per-gallon to the level 
when it was established in 1 995. 

In addition, other organizations, such as the American Society of Civil Engineers, have 
urged Congress in testimony to go even further and ensure that, in addition to increasing the 
current user fee, Congress also include a provision to index the user fee to the Consmner Price 
Index, and that the fee be adjusted every two years to avoid any future erosion of the value as a 
result of inflation. 

I recognize the concerns raised by Chairman Shuster that increasing the current user fee 
involves the participation of other Congressional committees and was not possible in the 
Committee markup ofH.R. 3080. However, I am also encouraged by the Chairman's 
willingness to examine options to address funding in the Inland Waterways Trust Fund in the 
future. 

In my view, the fact that we continue to rely on user fee rates that were established 
almost 20 years ago to finance critical investments on our inland system is not sustainable. 

I also believe that much of the hand-wringing about the causes ofproject delay, both in 
the inland waterway system and beyond, would be resolved if sufficient funding were made 
available for these projects at critical times during project study and delivery. 

The solutions for many project development and implementation challenges are readily 
apparent - the question, then, is how Congress will respond to these solutions, and whether we 
will take the steps necessary to achieve what I believe we all want - an efficient and sustainable 
system of water resources projects to serve the needs of our nation. 

Tim Bishop, Ranking e 
Subcommittee on Wate esources and Environment 
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Waterways Council, Inc. 
80 I N. Quincy Street, Suite 200 

Arlington, VA 22203; (703) 373-2261 
waterwayscouncil@vesselalliance.com 

Sep�ber 24,2013 

The Honorable Dave Camp 
Cbainnan 
House Ways & Means Committee 
H02 Longworth House Office Building 
Wasbington, DC 20515 

Dear Chainuan Camp and Ranking Member Levin: 

The Honorable Sander Levin 
Ranking Member 
House Ways & Means Committee 
HO Longworth House Office Building 
Washington, DC 20515 

Now that the House Transportation & Infrastructure Committee bas acted on a Water Resources Reform and Development 
Act (WRRDA), there is an urgent need for the revenue committees to act to increase the user fee for modernizing our nation's 
inland waterways. 

The undersigned organizations strongly support an increase in the user fee that barge and towing companies pay into the 
Inland Waterways Trust Fund. 

This user fee -currently 20-cents-per-gallon of fuel used while operating on the inland system - should be increased to 26-
to 29-cents-per-gaIlon. This amount is matched by General Treasury Funds and is dedicated to new construction and major 
rehabilitation of the inland system. This user fee increase is supported by those who pay it - just 300 conunercial operators 
- while the entire nation benefits, from hydropower, muuicipal water supply, recreational boating and fishing, flood control, 
national security, and waterfront property development. 

The inland waterways provide the most cost-competitive transportation option for our bulk conunodities used in America 
and exported to marketplaces worldwide. The facts are clear: 

+ 60% of the nation's export-bound grain is transported on the inland waterways. 
+ An effective and efficient water transport system is essential to supply American farmers with fertilizer for Spring and Fall 

planting seasons. 
+ Frumers depend on our waterways' infrastructure to compete and win against producers outside the USA. 
+ The soon to be completed Panama Canal expansion will create opportuuities for increased American trade, but not if our 

channels ru-e not dredged and our locks and darns are not functioning. 
+ American family-wage jobs depend on operational ports and inland waterways. 
+ The waterways are vital to our manufacturing sectors and to the construction industry. 
+ American consumers benefit from transportation cost-savings made possible by the inland waterways; for every $1 

invested in our inland waterways, $10 is returned in national benefits. 

Most of America's locks and dams were built in the 1920s and 1930s, yet = used to transport 21st century cargoes that fuel 
our modem economy. This critical component of the transportation supply chain needs reinvestment and recapitalization, 
and a WRRDA bill that joins industry supported project delivery reforms with an industry sought increase in the user fee it 
pays is fiscally responsible. 

We hope that the Members of the House Ways & Means Committee support inclusion of a user fee increase in the WRRDA 
bill that passes the House. 
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=- The American Waterways Operators 

National Organizations: Agricultural RetaileJ� Association ' American Fann Bureau Federation ' American Soybean Association ' American 
Waterways Operators ' Associated General Contractors of America ' Building and COllSuuction Trades Deparbnent, AFL-OO • Carpenters' 
District Council of st. Louis & Vicinity · The Fertilizer Institute · GROWMARK, Inc . •  International Union of Operating Engineers · National 
Association of Manufacturers · National Association of Wheat Growers · National Barley Growers Association · National Com Growers Asso­
ciation · National Council of Farmer Cooperatives · National Grain & Feed Associatioll • National Oilseed Processors Association · The United 
Association ofPlumbel� & Pipefitters ' United Brotherhood of Carpenters ' US CanolaAssociation • US Chamber of Connnerce ' US Dry Bean 
Council ' Waterways Council, Inc. 

State Organizations: Alabama Soybean and Com Association ' Colorado Com Growers Association ' Com Producel� Association of Texas • 
llIinois Com Growers Association · Illinois Fann Bureau · Indiana Corn Growers Association · Indiana Soybean Alliance • Iowa Com Growers 
Association · Kentucky Com Gl'owersAssociation· Missouri Com GrowersAssociation • Nebraska Com Board· Ohio Com & Wheat Growers 
Association . Ohio Soybean Association • Pennsylvania Farm Bureau 

City/County Organizations: Greater New Orleans, Inc. ' Adams County (Illinois) Fann Bureau ' Brown County (Illinois) Fann Bureau ' Cal­
houn County (Illinois) Fann Bureau ' Cass County (Illinois) Fann Bureau ' Clnistian County (Illinois) Farm Bureau ' Cook County (Illinois) 
Faun Bureau ' Crawford County (llIinois) Faun Bureau ' Cumberland County (Illinois) Fann Bureau ' Ford-Iroquois County (llIinois) Fann 
Bureau ' Hancock County (Illinois) Faun Bureau ' Henry County (Illinois) Fann Bureau ' Jackson County (Illinois) Flum Bureau ' Kankakee 
Counly (Illinois) Fam! Bureau ' Knox County (Illinois) FannBureau' LaSalle County (Illinois) Farm Bureau' Lawrence County (llIinois) Farm 
Bureau ' Lee County (Illinois) Fann Bureau ' Livingston County (Illinois) Farm Bureau ' Marshall-Putnam County (Illinois) Fann Bureau ' 
Mason County (Illinois) Fann Bureau ' Massac County (Illinois) Farm Bureau ' McHenry County (Illinois) Fann Bureau ' McLean County (Il­
linois) Farm Bureau ' Menard County (Illinois) Faun Bureau ' Mercer County (Illinois) Faun Bureau ' Monroe County (Illinois) Faun Bureau ' 
Morgan County (Illinois) Fann Bureau ' Moultrie County (Illinois) Farm Bureau ' Peoria County (Illinois) Fann Bureau ' Pike County (Illinois) 
Fanu Bureau ' Pulaski-Alexander County (lllinois) Farm Bureau ' Richland County (Illinois) Fann Bureau' Rock Island County (Illinois) Faun 
Bureau ' Sangamon County (lllinois) Fann Bureau ' Scott County (IlIinois) Fann Bureau ' St. Clair County (Illinois) Fanu Bureau ' Union 
County (lllinois) Fann Bureau ' Vermilion County (Illinois) Fann Bureau' Wayne County (Illinois) Fanu Bureau ' White County (Illinois) FaIm 
Bureau ' Will County (Illinois) Fann Bureau ' Winnebago-Boone County (Illinois) Fam! Bureau 

cc: Members of the House Ways & Means Committee 



DEPARTMENT OF THE ARMY 
OFFICE OF THE ASSISTANT SECRETARY 

CIVIL WORKS 
108 ARMY PENTAGON 

WASHINGTON DC 20316-0108 

FEB 2 1 2012 

Honorable Timothy H. Bishop 
United States House of Representatives 
306 Cannon House Office Building 
Washington, D.C. 20314 

Dear Representative Bishop: 

This is in response to your letter dated February 14, 2012 to Major General Michael 
Walsh, Deputy Commanding General, Civil and Emergency Operations. You asked if the 
substantive provisions of H.R. 1 04, "Realizing America's Maritime Promise" (RAMP) were 
enacted, as currently drafted, would the legislation have an adverse impact on other business 
lines and missions of the Civil Works program of the Army Corps of Engineers. I am 
responding on behalf of Major General Walsh. 

Let me be clear that I am responding to your request for information on the potential 
impacts of H.R. 1 04, but I am not providing a statement of an Army or Administration position on 
the bill, because no Army or Administration position has been developed at this time. 

First, under current law, spending from the Harbor Maintenance Trust Fund (HMTF) is 
included in the President's Budget and is dependent on Congressional appropriations. The 
funds are not automatically available, so mandating that they be spent would not be effective 
without a supporting appropriations action. 

Second, if the level of spending from the HMTF that RAMP envisions were to be 
appropriated, one cannot assume that the President's Budget for the Civil Works program would 
be increased by a comparable amount. Indeed, in today's economic and fiscal climate, it is 
extremely unlikely that the Civil Works budget would be so increased. As a result, as you stated 
in your letter, reductions would need to be taken in flood risk management, environmental 
restoration, hydropower, recreation, and the other Civil Works mission areas. 

Third, under the Congressional budget process, the Energy and Water Development 
Appropriations Subcommittee's 302(b) allocation would have to be increased by an amount 
comparable to the increase in spending from the HMTF. Otherwise, that increase would have to 
be offset elsewhere, in either the Civil Works program or another program in the Energy and 
Water Development Appropriations Act. 

I hope this answers your question. Thank you for your interest in and support for the 
Army Civil Works program. 

Very truly yours, 
• 

J;� 
o-Ellen Darcy 

Assi ta Secretary of the Arm 
(Civil Works) 

Printed on * Recycled Paper 



Additional Views 

While we support H.R. 3080, we have concerns with Section I 03-a modified version of 
streamlining provisions that were included in MAP-2 1 and previous amendments to Title 23 that 
relate to transportation projects. While not as broad, the provisions will still undermine the 
environmental protection and public participation processes that are provided for under National 
Environmental Policy Act (NEP A) and other laws, such as the Endangered Species Act and the 
Fish and Wildlife Coordination Act. When considered with other provisions in the bill that 
strictly limit the timeline for and the amount offunds that can be spent on feasibility studies, 
Section 1 03 could limit the quality of information available to the Corps in planning projects that 
often have broad environmental impacts. 

While we support the timely delivery of water resources projects, there is no question that the 
biggest obstacle to the construction of Corps of Engineers' projects is a lack of funding. There 
are literally tens of billions of dollars of authorized projects that have not initiated construction, 
and H.R. 3080 would authorize an additional $8 billion in new projects. The estimated cost for 
completion of Corps projects currently under construction is about $20 billion. At the same 
time, the most recent appropriation for the Corps' construction budget was $ 1 .2 billion. This is 
not a new problem. In 1 986, GAO did a study of the causes of delay in Corps construction 
projects and found that the $60 billion backlog in Corps construction was caused by a lack of 
funding given an annual construction appropriation of only $ 1 .6 billion. Corps officials also 
stated that delays were due to a lack oflocal support or the project no longer being economically 
feasible. All of these reasons remain applicable today, and it is unfortunately beyond the scope 
of this bill to address them. 

One tiling that is clear, at least from the hearing record developed in support of this bill, there has 
been no demonstration that the public participation or environmental review process is the cause 
of delay in implementation of Corps' studies and projects. In the hearings that preceded 
Committee markup ofH.R. 3080, no witness called before the Committee identified a single 
project where the public participation or environmental review processes caused the project 
implementation to be delayed. In fact, when asked direct questions about why Corps' projects 
typically take years to implement, the common answer from witnesses before the Committee was 
simple � lack of available appropriations at critical times during project development and 
construction. In the words of one witness, "[w]hen projects are fully funded or they have a 
steady funding stream, they tend to be completed more expeditiously and more efficiently." 

Further, it remains unclear whether simply taking language that was developed for highway 
projects and applying it part and parcel to water resources projects will improve decision making 
and not, instead, hamper agency collaboration and slow decisions. Additionally, there seems to 
be no distinction in tills language between the "streamlining" of reviews for projects or activities 
that might be considered a repair or a replacement, versus the wholesale construction of a large 
scale, complex project in a previously undisturbed area. While trying to expedite the review 
process might make sense in some situations, we are not convinced that you can apply arbitrary 
schedules, review deadlines and penalties with no regard for the scale, complexity and impacts of 
a project as this bill would do. 

1 



As one example, we have serious concerns with the provision that would limit to 150 days, the 
ability of the public to seek judicial review of a final Environmental Impact Statement (EIS) 
issued by the Corps, or any other permits that might be issued for a water resources project. 
Imposing an arbitrary time limit on judicial review -that is years shorter than current law� 
ignores the large-scale and very complex nature of many Corps projects. When you consider this 
provision in light of the already very short comments periods that the bill imposes throughout the 
environmental review process, and the elimination of the comment period that typically exists 
between the publication of the final EIS and the record of decision, there is a real likelihood that 
the bill could short circuiting the public's ability to participate in the decision making process. 

In short, while we strongly support timely delivery of water resources projects, we have concerns 
as to whether the changes made in this bill in the name of streamlining will actually achieve that 
goal, particularly given the real world funding issues that we face, and we remain very concerned 
about the impacts these changes will have on the public participation process and the assessment 
of impacts to the environment. The Senate environmental review language was ultimately 
adopted as a ten year pilot program. We believe a meaningful pilot program would ensure a 
review of whether this process is actually working and has not undermined environmental 
protections or precluded public participation in the project development process. 

Eleanor Holmes Norton 

Michael Capuano 
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Rick Nolan 
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Additional Views on Water Resources Reform and Development Act 
Concerns About Streamlining Provisions and Need For Pilot Program 

We first want to commend Chairman Shuster and Ranking Member Rahall 
for their leadership and hard work with Subcommittee Chairman Gibbs and 
Ranking Member Bishop. The Water Resources Reform and Development Act 
(WRRDA) demonstrates that compromise and collaboration is still possible in the 
People's House. 

We would, however, like to express concerns about the environmental 
streamlining provisions included in this bill. While the goal of accelerating the 
pace at which we are putting projects on the ground is certainly admirable, looking 
at these provisions through the lens of the Economic Development, Public 
Buildings and Emergency Management Subcommittee, on which some of us are 
honored to serve, we believe that limiting environmental review is not the answer 
to that problem. It is possible that the streamlining provisions will not accelerate 
the pace of project construction, but could actually lead to projects that are more 
costly and environmentally destructive. 

Specifically, we remain concerned that Sections 101 (Vertical Integration 
and Acceleration of Studies) and 103 (Environmental Streamlining) in the bill as 
reported could have an unintended effect of undermining effective environmental 
reviews of water projects and the critical protections provided by the National 
Environmental Policy Act (NEPA) and other vitally important environmental laws. 
These provisions were drafted on the assumption that the environmental review 
process is a root cause of project delays. 

However, evidence suggests that environmental reviews are not responsible 
for delaying construction of economically and environmentally sound projects. In 
most cases, the terrible delays in too many Corps projects are the result of the huge 
project backlog, lack of consistent and robust federal funding, and poor project 
planning. 

During a September 18th hearing in the Senate Environment and Public 
Works on similar streamlining provisions included in MAP-21, witnesses testified 
that streamlining provisions have not been as successful as we hoped in 
accelerating project delivery. The major reason for project delay is not onerous 
review requirements, but unrealistic budgeting and high project cost. We have 



offered into the record an article and letter that describe some ofthese concerns in 
more detail [attached]. 

During the Senate hearing, the U.S. Fish and Wildlife Service testified that, 
"instead of getting to 'yes' faster, we believe these 'streamlining' provisions may 
serve to get to 'no' faster." While it is heartening to see that the Fish and Wildlife 
Service would not rubber-stamp projects, these circumstances seem contrary to the 
very idea of project acceleration. It is possible that by including the streamlining 
provisions as they are currently drafted in the WRRDA bill, we could actually be 
slowing down Corps projects instead of speeding them up. 

Before we begin to fundamentally change the way the federal government­
and the public-reviews water resources projects, we should make sure that this 
concept actually works effectively and does not have unintended consequences -
especially those that could damage our environmental resources. The taxpayer 
investment in Corps projects is substantial, and we should be ensuring we're 
spending their money as wisely as possible. 

Unfortunately, the Corps has too often relied on flawed analyses and has 
been known for constructing projects that are often complex, large-scale and 
costly. Since 1994, more than 35 reports from independent experts have revealed 
major flaws in Corps project planning and implementation. In light of this history, 
I believe that we should only make changes to the project review process if we are 
certain that such changes will ensure better projects that protect the safety and 
well-being of our communities and our environment. 

Poorly planned Corps projects can lead to incomprehensible losses, like the 
flooding of New Orleans during Hurricane Katrina-and can destroy natural 
systems that provide free and effective flood protection. We need robust project 
review to help ensure better, more resilient projects to protect our communities 
from storms, floods and other disasters. Rigorous review of projects being built 
with federal dollars is critical to protect people, restore ecosystems and ensuring 
the movement of commerce. 

NEP A reviews have saved taxpayers hundreds of millions of dollars and 
have produced better projects with more public support. It is not prudent in 
today's fiscal environment to undermine these longstanding protections in the 
hopes that the proposed changes will somehow speed up project construction. 
Before making permanent changes to a process that has served the nation well for 



decades. We should have a firm understanding of how these provisions will 
actually work. 

We agree with the conclusions reached by eight past chairs of the Council on 
Environmental Quality from both Republican and Democratic administrations: 
NEP A is "not an impediment to responsible government action; it is a prerequisite 
for it." 1 Indeed, NEP A is "essential to responsible government decision-making."2 

Effective environmental reviews protect people, wildlife, and taxpayer 
dollars by ensuring construction of better projects that serve the national good. In 
fact, with limited funds available to the Army Corps diminishing year by year, it is 
all the more critical that these reviews exist to ensure that only the best, most 
justified projects proceed to construction phase. 

We believe that the Sections 101 and 103 should be reevaluated, and at a 
minimum, include language that would establish sections 101 and 103 as a Pilot 
Program with a look-back mechanism to assess their effectiveness before making 
these provisions permanent. 

The Carson amendment was submitted that would frame these streamlining 
provisions as a Pilot Program with a mechanism to assess their effectiveness. 
Unfortunately, the Pilot Program amendment was not accepted into the manager's 
amendment. We sincerely hope that the bill sponsors will commit to working with 
us as we prepare this bill for floor action to find a suitable compromise that meets 
all our objectives. It is past time for a good Water Resources bill and we are very 
close to something that we can all support. 

1 
September 19, 2005 Letter to the Honorable Cathy McMorris, Chair of the Task Force on Improving the National 

Environmental Policy Act from Russell E. Train (CEQ Chair 1970-1973), Russell W. Peterson (CEQ Chair 1973-1976), 

John Busterud (CEQ Chair 1976-1977), Charles W. Warren (CEQ Chair 1977-1979}, J. Gustave Speth (CEQ Chair 

1979-1981), Michael R. Deland (CEQ Chair 1989-1993), Kathleen A. McGinty (CEQ Chair 1995-1998}, George T. 

Frampton Jr. (CEQ Chair 1998-2001), Gary Widman (CEQ General Counsel1974-1976), Nick Yost (CEQ General 

Counsel1977-1981) (emphasis added). 

2 
September 19, 2005 Letter to the Honorable Cathy McMorris, Chair of the Task Force on Improving the National 

Environmental Policy Act from Russell E. Train (CEQ Chair 1970-1973), Russell W. Peterson (CEQ Chair 1973-1976), 

John Busterud (CEQ Chair 1976-1977), Charles W. Warren (CEQ Chair 1977-1979}, J. Gustave Speth (CEQ Chair 

1979-1981}, Michael R. Deland (CEQ Chair 1989-1993}, Kathleen A. McGinty (CEQ Chair 1995-1998), George T. 

Frampton Jr. (CEQ Chair 1998-2001), Gary Widman (CEQ General Counsel1974-1976), Nick Yost (CEQ General 

Counsel1977-1981) (emphasis added). 



Andre arson, Ranking Member 
Subcommittee on Economic Development, Public Buildings and Emergency 
Management 

Eleanor Holmes Norton 

Janice Hahn 



ATTACHMENTS 
Sept. 18,2013-11:30 a.m. 

White House Official Says Environmental Reviews Wrongly Blamed for Project Delays 
By Nathan Hurst, CQ Roll Call · 

Legally mandated environmental reviews are often wrongly blamed for delays in transportation 
infrastructure projects, the top White House environmental official said Wednesday in prepared testimony 
to a Senate subcommittee. 

Council on Environmental Quality Chairwoman Nancy Sutley told a Senate Environment and Public 
Works subcommittee that provisions in last year's surface transportation law (PL 112-141) designed to 
consolidate environmental reviews have succeeded in speeding up some major projects, such as 
replacement of the Tappan Zee Bridge north of New York. 

But she also said that changes to the 1970 National Environmental Protection Act (PL 91-190), a 1970 
law that allows public input on projects, will not necessarily address the causes of many project delays. 

"While it can be true that litigation over NEP A documents or an overly detailed NEPA process due to the 
fear of litigation may result in project delays, many other realities of major project development often are 
incorrectly attributed to the NEP A process," Sutley said in prepared testimony. "Challenges such as 
securing project funding, low priority, local opposition to a project, project complexity, or changes in 
project scope are more often responsible for delays in building projects. However, because these issues 
are frequently identified during the NEPA process, NEP A itself is often targeted as the culprit." 

Environmental groups such as the National Wildlife Federation complained that the changes to NEPA 
reviews required by the surface transportation authorization were intended to shut them out of the pre­
building planning process. Supporters of the changes in the law complain that environmental groups 
frequently draw out the legal process to stall unwanted construction projects. 

Sutley's testimony reiterates earlier criticism from environmental groups that changing NEPA protections 
would have little practical effect on many projects. The Federal Highway Administration, for instance, 
has only about 30 projects per year out of9,700- roughly 0.3 percent-that require full environmental 
impact statement, the most intense level of federal review under NEP A. The Federal Transit 
Administration averages about five projects out of more than 3,000 annually, or about 0.2 percent, that 
need complete environmental impact statements. 

Sutley delivered her testimony on the eve of a House Transportation and Infrastructure Committee 
markup Thursday of a water resources bill (HR 3080) that also includes provisions designed to expedite 
project reviews. Environmental groups objected to language in the Senate water bill (S 60 I) that would 
speed up project reviews. 

nathanhurst@cqrollcall.com 

Source: CQ News 
Round-the-clock coverage of news from Capitol Hill. 
© 2013 CQ Roll Call All Rights Reserved. 



REGIONAL GROUPS: 

Ad Hoc Downstream Group • Alabama Rivers Alliance • Amigos de Bolsa Chica • 
Apalachicola Riverkeeper • Arkansas Wildlife Federation • Atlantic States Legal 

Foundation, Inc. • Audubon Society of New Hampshire • Center for a Sustainable Coast • 
Chattahoochee Riverkeeper • Chesapeake Climate Action Network • Colorado Mountain 
Club • Committee on the Middle Fork of the Vermilion River • Conservation Council for 

Hawai'i • Delaware Nature Society • Endangered Habitats League • Environmental Action 
Committee of West Marin • Float Fishermen of Virginia • Freshwater Future • Friends for 

our Riverfront • Friends of Clear Creek • Friends of Perdido Bay • Friends of the Kaw • 
Friends of the North Fork and White Rivers • Friends of the River • Friends of the Rivers 

of Virginia • Friends ofthe Weskeag • Galveston Bay Foundation • Georgia River Network 
• Great Old Broads for Wilderness • Great Rivers Environmental Law Center • GreenLaw 

• Gulf Restoration Network • Hackensack Riverkeeper, Inc. • Hands Across the Lake • 
Help Save the Apalachicola River Group • Highway J Citizens Group • Hoosier 

Environmental Council • Illinois Council of Trout Unlimited • Iowa Environmental 
Council • Iowa Wildlife Federation • Izaak Walton League of America • Kalamath Forest 
Alliance • Kansas Wildlife Federation • Kentucky Resources Council • Kentucky Sierra 

Club • Kentucky Waterways Alliance • Labadie Environmental Organization • Lake 
Champlain Committee • Lake Erie Region Conservancy • Levees.Org • Louisiana Audubon 

Council • Lower Mississippi Riverkeeper • Mankato Area Environmentalists • Matilija 
Coalition • Mid South Fly Fishers • Midshore Riverkeeper Conservancy • Milwaukee 
Riverkeeper • Missouri Coalition for the Environment • MnDak Upstream Coalition • 
Montana Audubon· National Committee for the New River· New York/New Jersey 

Baykeeper • NJ/NY Environmental Watch • Northwest Environmental Advocates • Ohio 
Environmental Council • The Ozark Society • Palm Beach County Reef Rescue • Planning 

and Conservation League • Prairie Rivers Network • Raritan Riverkeeper • The River 
Project • Rivers Unlimited • San Diego Coastkeeper • San Juan Citizens Alliance • Save 

Our Farmland Coalition • Save Our Saugahatchee, Inc. • Save Our Wild Salmon Coalition 
• Save the American River Association • Save the Cape, Inc. • South Carolina Coastal 

Conservation League • South Dakota Wildlife Federation • Southern Environmental Law 
Center • Southern Illinois University • South Wings • Surfrider Foundation • Tennessee 

Clean Water Network • Tennessee Parks and Greenways Foundation • Tennessee 
RIVERKEEPER ·Texas Conservation Alliance· Tip of the Mitt· Tualatin Riverkeepers • 

University of Tennessee at Martin • Upper Cumberland Watershed Watch • Upper St. 
Lawrence Riverkeeper, Save The River • Utah Rivers Council • Virgin Islands 

Conservation Society· Wilderness WorkShop· Yell County Wildlife Federation 



NATIONAL GROUPS 

Alliance for Sustainability • American Rivers • Audubon • Center for Biological Diversity • 
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Green peace USA • League of Conservation Voters • National Wildlife Federation • Natural 
Resources Defense Council • Public Employees for Environmental Responsibility • Sierra 

Club • Union of Concerned Scientists • Water Advocates • Water Protection Network • 

September 10, 2013 

The Honorable Bill Shuster 
Chairman 
Transportation & Infrastructure Committee 
United States House of Representatives 
Washington, DC 20515 

The Honorable Nick Rahall 
Ranking Member 
Transportation & Infrastructure Committee 
United States House of Representatives 
Washington, DC 20515 

Re: Do Not Weaken the Environmental Review Process for Corps of Engineers Projects; 
Protect Public Safety, the Environment, and Taxpayers 

Dear Chairman Shuster and Ranking Member Rahall: 

On behalf of the undersigned organizations and our millions of members and supporters, we 
urge you to ensure that the Water Resources Development Act of 2013 (WRDA) does not 
undermine the environmental review and public input and participation process for federal 
water resources projects. For four decades, environmental laws enacted with strong bipartisan 
support have produced better and less costly projects, providing critical protections for 
communities, taxpayers, and the environment. We urge you to maintain these vital, good 
government protections. 

So called, "environmental streamlining" provisions such as those included in the recently 
passed Senate WRDA (S.601) and in last year's transportation package (MAP-21) strike at the 
very core of the environmental review process, placing communities and fragile ecosystems in 
harm's way. Our organizations strongly oppose applying such provisions to U.S. Army Corps of 
Engineers (Corps) project planning. 

To shorten the review, proposals have been made to weaken the opportunity for affected 
citizens to have a say in Corps of Engineers projects. Democracy demands that when the 



federal government is spending millions or billions of dollars to alter the economies and 
environment of affected communities, those citizens receive a fair opportunity to hear what is 
contemplated and be heard. 

Robust environmental review is especially vital for Corps projects, which affect the health, 
safety, and wellbeing of millions of Americans. Poorly planned Corps projects can damage 
rivers, coasts, and wetlands that provide free and effective flood protection for communities; 
support jobs and businesses that rely on these resources; and provide vital habitat for fish and 
wildlife. Poor planning can also lead to incomprehensible losses like those caused by the 
flooding of New Orleans during Hurricane Katrina. Robust environmental review is also critical 
given the Corps' long and well documented history of flawed analyses revealed by dozens of 
major reports from the National Academy of Sciences, Army Inspector General, Government 
Accountability Office, National Academy of Public Administration, and others. The Army 
Inspector General found that the Corps had intentionally manipulated data in an attempt to 
justify a $1.2 billion project and that the Corps has an institutional bias for constructing costly, 
large scale structural projects. (Army Inspector General, Case No. 00-019). 

The National Environmental Policy Act and coordination with agencies like the U.S. Fish and 
Wildlife Service disclose the true environmental and economic costs of Corps projects and allow 
decision makers and the public to determine whether those projects deserve investment by 
federal taxpayers. They lead to more effective, less damaging projects and have prevented 
fundamentally ill-conceived projects from moving forward. This has saved many hundreds of 
millions in taxpayer dollars while protecting wetlands vital to flood protection, migratory 
waterfowl, and clean water. In the face of increasing fiscal challenges, severe storms, floods, 
droughts, and sea level rise, we simply cannot afford to undermine these critical safeguards. 

What's more, undermining environmental reviews will not address the real reasons for delays 
in planning and constructing Corps projects. Such delays are driven by funding limitations, the 
Corps' existing $60 to $80 billion project backlog, and poor project planningand design. There 
is no study, report, or credible evidence showing that effective environmental reviews are the 
reason why meritorious Corps projects are not constructed more quickly. 

The value of the existing environmental review process is well recognized by the Corps. In a 
letter sent to the Senate Environment and Public Works Committee on March 14, 2013, the 
Corps urged Congress to "affirm continued use of the current foundational environmental 
framework for all water resource project decisions ... support efforts to evaluate the full range 
of reasonable alternatives, ensure the integrity of its analysis, and promote better 
environmental stewardship." More pointedly, the letter recommended that WRDA "should not 
prescribe regulatory deadlines, limit public participation, or constrain the Federal review 
process of the potential impacts" of Corps proposals. 

We urge the Committee to abandon attempts to cripple environmental reviews of, and public 
participation in, Corps projects. 



Sincerely, 

Madeline Luke 

Coordinator 

Ad Hoc Downstream Group 

Cindy Lowry 

Executive Director 

Alabama Rivers Alliance 

Sean Gosiewski 

Program Director 

Alliance for Sustainability 

Jim Bradley 

Senior Director of Government Relations 

American Rivers 

Jennifer Robins 

President 

Amigos de Bolsa Chica 

Dan Tonsmeire 

Riverkeeper 

Apalachicola Riverkeeper 

Ellen McNulty 

Vice President 

Arkansas Wildlife Federation 

Samuel Sage 

President 

Atlantic States Legal Foundation, Inc. 

Brian Moore 

Legislative Director 



Audubon 

Michael Bartlett 

President 

Audubon Society of New Hampshire 

David Kyler 

Executive Director 

Center for a Sustainable Coast 

William Snape 

Senior Counsel 

Center for Biological Diversity 

Suzanne Skinner 

Executive Director 

Center for Environmental law & Policy 

laura Hartt 

Water Policy Director 

Chattahoochee Riverkeeper 

Mike Tidwell 

Executive Director 

Chesapeake Climate Action Network 

lynn Thorp 

National Campaigns Director 

Clean Water Action 

Arthur Feinstein 

Board Member 

Clean Water Network 

Maggie l. Fox 

CEO and President 

The Climate Reality Project 



Valerie Nelson 

Director 

Coalition for Alternative Wastewater Treatment 

Heather MacSiarrow 

Director of Conservation 

Colorado Mountain Club 

Clark Bullard 

Director 

Committee on the Middle Fork of the Vermilion River 

Marjorie Ziegler 

Executive Director 

Conservation Council for Hawai'i 

Mary Beth Beetham 

Director of Legislative Affairs 

Defenders of Wildlife 

Brenna Goggin 

Environmental Advocate 

Delaware Nature Society 

Marty Hayden 

Vice President, Policy and Legislation 

Earth justice 

Dan Silver 

Executive Director 

Endangered Habitats League 

Amy Trainer 

Executive Director 

Environmental Action Committee of West Marin 



Elizabeth B. Thompson 

President 

Environmental Defense Action Fund 

Tony Adams 

President 

Float Fishermen of Virginia 

Jill Ryan 

Executive Director 

Freshwater Future 

Virgina Mclean 

President 

Friends for our Riverfront 

Mona Shoup 

Chair 

Friends of Clear Creek 

James Lane 

President 

Friends of Perdido Bay 

Ben Schreiber 

Acting Climate and Energy Program Director 

Friends of the Earth 

Laura Calwell 

Kansas Riverkeeper 

Friends of the Kaw 

Jane Darr 

Immediate Past President 

Friends of the North Fork and White Rivers 

Ronald Stork 



Senior Policy Advocate 

Friends of the River 

William Tanger 

Chair 

Friends of the Rivers of Virginia 

Vivian Newman 

Friends of the Weskeag 

Bob Stokes 

President 

Galveston Bay Foundation 

April Ingle 

Executive Director 

Georgia River Network 

Shelley Silbert 

Executive Director 

Great Old Broads for Wilderness 

Bruce Morrison 

General Counsel 

Great Rivers Environmental Law Center 

Steven D. Caley 

Senior Attorney 

Greenlaw 

Kyle Ash 

Senior Legislative Representative 

Greenpeace USA 

Cynthia Sarthou 

Executive Director 

Gulf Restoration Network 



Hugh Carola 

Program Director 

Hackensack Riverkeeper, Inc. 

Thomas Pakurar 

VP Technology 

Hands Across the lake 

Marilyn Blackwell 

President 

Help Save the Apalachicola River Group 

Jeffrey Gonyo 

Steering Committee Member 

Highway J Citizens Group 

Tim Maloney 

Senior Policy Director 

Hoosier Environmental Council 

Edward Michael 

Chairman 

Illinois Council of Trout Unlimited 

Ralph Rosenberg 

Executive Director 

Iowa Environmental Council 

Joe Wilkinson 

President 

Iowa Wildlife Federation 

Scott Kovarovics 

Executive Director 

lzaak Walton league of America 



Kimberly Baker 

Executive Director 

Kala math Forest Alliance 

Steve Sorensen 

Conservation Vice President 

Kansas Wildlife Federation 

Tom FitzGerald 

Director 

Kentucky Resources Council 

Sherry Otto 

State Coordinator & Conservation Mgr. 

Kentucky Sierra Club 

Tim Joice 

Water Policy Director 

Kentucky Waterways Alliance 

Patricia Schuba 

President 

Labadie Environmental Organization 

Lori Fisher 

Executive Director 

Lake Champlain Committee 

Tom Fuhrman 

President 

Lake Erie Region Conservancy 

Tiernan Sittenfield 

Senior VP, Government Affairs 

League of Conservation Voters 

Sandy Rosenthal 



Founder and Executive Director 

Levees.Org 

Barry Kohl 

President 

Louisiana Audubon Council 

Paul Orr 

Riverkeeper 

Lower Mississippi Riverkeeper 

Leigh Pomeroy 

President 

Mankato Area Environmentalists 

Paul Jenkin 

Ventura Campaign Coordinator 

Matilija Coalition 

Victoria Johnson 

Conservation Director 

Mid South Fly Fishers 

Drew Koslow 

Choptank Riverkeeper 

Midshore Riverkeeper Conservancy 

Cheryl Nenn 

Riverkeeper 

Milwaukee Riverkeeper 

Brad Walker 

Floodplain Director 

Missouri Coalition for the Environment 

Trana Rogne 

Steering Committee Chairman 



MnDak Upstream Coalition 

Janet Ellis 

Program Director 

Montana Audubon 

George Santucci 

Executive Director 

National Committee for the New River 

Adam Kolton 

Executive Director, National Advocacy Center 

National Wildlife Federation 

Scott Slesinger 

Legislative Director 

Natural Resources Defense Council 

Debbie Mans 

Executive Director 

New York/New Jersey Baykeeper 

Joe Parrish 

Director 

NJ/NY Environmental Watch 

Nina Bell 

Executive Director 

Northwest Environmental Advocates 

David Celebrezze 

Director of Air & Water Special Projects 

Ohio Environmental Council 

Alice Andrews 

Immediate Past President 

The Ozark Society 
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Ed Tichenor 

Director 

Palm Beach County Reef Rescue 

Bruce Reznik 

Executive Director 

Planning and Conservation league 

Glynnis Collins 

Executive Director 

Prairie Rivers Network 

Jeff Ruch 

Executive Director 

Public Employees for Environmental Responsibility 

Bill Schultz 

Riverkeeper 

Raritan Riverkeeper 

Melanie Winter 

Director 

The River Project 

Aaron Rourke 

President 

Rivers Unlimited 

Jill Witkowski 

Waterkeeper 

San Diego Coastkeeper 

Dan Randolph 

Executive Director 

San Juan Citizens Alliance 



Todd Pieper 

Vice President 

Save Our Farmland Coalition 

Wendy Seesock 

Executive Director 

Save Our Saugahatchee, Inc. 

Gilly Lyons 

Policy and Legal Director 

Save Our Wild Salmon Coalition 

Alan D. Wade 

Board Secretary and Water Committee Chair 

Save the American River Association 

Michael Rice 

Director 

Save the Cape, Inc. 

Dalal Aboulhosn 

Environmental Quality Washington Representative 

Sierra Club 

Dana Beach 

Executive Director 

South Carolina Coastal Conservation League 

Chris Hesla 

Executive Director 

South Dakota Wildlife Federation 

Navis A. Bermudez 

Deputy Legislative Director 

Southern Environmental Law Center 

Nicholas Pinter 



Professor, Dept. of Geology and Environmental Resources & Policy Program 

Southern Illinois University 

Meredith Dowling 

Gulf Program Director 

South Wings 

Mark Rauscher 

Coastal Preservation Manager 

Surfrider Foundation 

Gary Bullwinkel 

Board Member 

Tennessee Clean Water Network 

Kathleen Williams 

President and Executive Director 

Tennessee Parks and Greenways Foundation 

David Whiteside 

Executive Director 

Tennessee RIVERKEEPER 

Janice Bezanson 

Executive Director 

Texas Conservation Alliance 

Jennifer McKay 

Policy Specialist 

Tip of the Mitt 

Brian Wegener 

Advocacy & Communications Manager 

Tualatin Riverkeepers 

Andrew Rosenberg, Ph.D. 

Director, Center for Science and Democracy 



Union of Concerned Scientists 

Paula Gale 

Professor, Soil Science 

University of Tennessee at Martin 

Jim Perkins 

Upper Cumberland Watershed Watch 

Lee Willbanks 

Executive Director 

Upper St. Lawrence Riverkeeper, Save The River 

Nick Schou 

Water Outreach Manager 

Utah Rivers Council 

Paul Chakroff 

Member, Board of Directors 

Virgin Islands Conservation Society 

Heather Wylie 

Ventura County Chapter Representative 

Water Advocates 

Tim Guilfoile 

Chair 

Water Protection Network 

Will Roush 

Interim Director and Conservation Advocate 

Wilderness Workshop 

Wayne Shewmake 

Board Member 

Yell County Wildlife Federation 



cc: 

The Honorable Bob Gibbs 

The Honorable Tim Bishop 

Members of House Transportation and Infrastructure Committee 




