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DEFINITIONS 

SEC. 2. For purposes of this Act: 
(1) The term ‘‘Administrator’’ means the Administrator of the Environmental Protection 

Agency. 
(2) The term ‘‘affected Indian tribe’’ means any Indian tribe— 

(A) within whose reservation boundaries a monitored retrievable storage facility, test 
and evaluation facility, or a repository for high-level radioactive waste or spent fuel is pro-
posed to be located; 

(B) whose federally defined possessory or usage rights to other lands outside of the 
reservation’s boundaries arising out of congressionally ratified treaties may be substan-
tially and adversely affected by the locating of such a facility: Provided, That the Secretary 
of the Interior finds, upon the petition of the appropriate governmental officials of the 
tribe, that such effects are both substantial and adverse to the tribe; 
(3) The term ‘‘atomic energy defense activity’’ means any activity of the Secretary per-

formed in whole or in part in carrying out any of the following functions: 
(A) naval reactors development; 
(B) weapons activities including defense inertial confinement fusion; 
(C) verification and control technology; 
(D) defense nuclear materials production; 
(E) defense nuclear waste and materials by-products management; 
(F) defense nuclear materials security and safeguards and security investigations; and 
(G) defense research and development. 

(4) The term ‘‘candidate site’’ means an area, within a geologic and hydrologic system, that 
is recommended by the Secretary under section 112 for site characterization, approved by the 
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President under section 112 for site characterization, or undergoing site characterization under 
section 113. 

(5) The term ‘‘civilian nuclear activity’’ means any atomic energy activity other than an 
atomic energy defense activity. 

(6) The term ‘‘civilian nuclear power reactor’’ means a civilian nuclear powerplant required 
to be licensed under section 103 or 104 b. of the Atomic Energy Act of 1954 (42 U.S.C. 2133, 
2134(b)). 

(7) The term ‘‘Commission’’ means the Nuclear Regulatory Commission. 
(8) The term ‘‘Department’’ means the Department of Energy. 
(9) The term ‘‘disposal’’ means the emplacement in a repository of high-level radioactive 

waste, spent nuclear fuel, or other highly radioactive material with no foreseeable intent of 
recovery, whether or not such emplacement permits the recovery of such waste. 

(10) The terms ‘‘disposal package’’ and ‘‘package’’ mean the primary container that holds, 
and is in contact with, solidified high-level radioactive waste, spent nuclear fuel, or other radio-
active materials, and any overpacks that are emplaced at a repository. 

(11) The term ‘‘engineered barriers’’ means manmade components of a disposal system de-
signed to prevent the release of radionuclides into the geologic medium involved. Such term 
includes the high-level radioactive waste form, high-level radioactive waste canisters, and 
other materials placed over and around such canisters. 

(12) The term ‘‘high-level radioactive waste’’ means— 
(A) the highly radioactive material resulting from the reprocessing of spent nuclear 

fuel, including liquid waste produced directly in reprocessing and any solid material de-
rived from such liquid waste that contains fission products in sufficient concentrations; 
and 

(B) other highly radioactive material that the Commission, consistent with existing 
law, determines by rule requires permanent isolation. 
(13) The term ‘‘Federal agency’’ means any Executive agency, as defined in section 105 of 

title 5, United States Code. 
(14) The term ‘‘Governor’’ means the chief executive officer of a State. 
(15) The term ‘‘Indian tribe’’ means any Indian tribe, band, nation, or other organized 

group or community of Indians recognized as eligible for the services provided to Indians by 
the Secretary of the Interior because of their status as Indians, including any Alaska Native 
village, as defined in section 3(c) of the Alaska Native Claims Settlement Act (43 U.S.C. 
1602(c)). 

(16) The term ‘‘low-level radioactive waste’’ means radioactive material that— 
(A) is not high-level radioactive waste, spent nuclear fuel, transuranic waste, or by- 

product material as defined in section 11e(2) of the Atomic Energy Act of 1954 (42 U.S.C. 
2014(e)(2)); and 

(B) the Commission, consistent with existing law, classifies as low-level radioactive 
waste. 
(17) The term ‘‘Office’’ means the Office of Civilian Radioactive Waste Management estab-

lished in øsection 305¿ section 304. 
(18) The term ‘‘repository’’ means any system licensed by the Commission that is intended 

to be used for, or may be used for, the permanent deep geologic disposal of high-level radio-
active waste and spent nuclear fuel, whether or not such system is designed to permit the re-
covery, for a limited period during initial operation, of any materials placed in such system. 
Such term includes both surface and subsurface areas at which high-level radioactive waste 
and spent nuclear fuel handling activities are conducted. 

(19) The term ‘‘reservation’’ means— 
(A) any Indian reservation or dependent Indian community referred to in clause (a) 

or (b) of section 1151 of title 18, United States Code; or 
(B) any land selected by an Alaska Native village or regional corporation under the 

provisions of the Alaska Native Claims Settlement Act (43 U.S.C. 1601 et seq.). 
(20) The term ‘‘Secretary’’ means the Secretary of Energy. 
(21) The term ‘‘site characterization’’ means— 

(A) siting research activities with respect to a test and evaluation facility at a can-
didate site; and 

(B) activities, whether in the laboratory or in the field, undertaken to establish the 
geologic condition and the ranges of the parameters of a candidate site relevant to the lo-
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cation of a repository, including borings, surface excavations, excavations of exploratory 
shafts, limited subsurface lateral excavations and borings, and in situ testing needed to 
evaluate the suitability of a candidate site for the location of a repository, but not includ-
ing preliminary borings and geophysical testing needed to assess whether site character-
ization should be undertaken. 
(22) The term ‘‘siting research’’ means activities, including borings, surface excavations, 

shaft excavations, subsurface lateral excavations and borings, and in situ testing, to determine 
the suitability of a site for a test and evaluation facility. 

(23) The term ‘‘spent nuclear fuel’’ means fuel that has been withdrawn from a nuclear 
reactor following irradiation, the constituent elements of which have not been separated by re-
processing. 

(24) The term ‘‘State’’ means each of the several States, the District of Columbia, the Com-
monwealth of Puerto Rico, the Virgin Islands, Guam, American Samoa, the Northern Mariana 
Islands, the Trust Territory of the Pacific Islands, and any other territory or possession of the 
United States. 

(25) The term ‘‘storage’’ means retention of high-level radioactive waste, spent nuclear fuel, 
or transuranic waste with the intent to recover such waste or fuel for subsequent use, proc-
essing, or disposal. 

(26) The term ‘‘Storage Fund’’ means the Interim Storage Fund established in section 
137(c). 

(27) The term ‘‘test and evaluation facility’’ means an at-depth, prototypic, underground 
cavity with subsurface lateral excavations extending from a central shaft that is used for re-
search and development purposes, including the development of data and experience for the 
safe handling and disposal of solidified high-level radioactive waste, transuranic waste, or 
spent nuclear fuel. 

(28) The term ‘‘unit of general local government’’ means any borough, city, county, parish, 
town, township, village, or other general purpose political subdivision of a State. 

(29) The term ‘‘Waste Fund’’ means the Nuclear Waste Fund established in section 302(c). 
(30) The term ‘‘Yucca Mountain site’’ means the candidate site in the State of Nevada rec-

ommended by the Secretary to the President under section 112(b)(1)(B) on May 27, 1986. 
(31) The term ‘‘affected unit of local government’’ means the unit of local government with 

jurisdiction over the site of a repository or a monitored retrievable storage facility. Such term 
may, at the discretion of the Secretary, include units of local government that are contiguous 
with such unit. 

(32) The term ‘‘Negotiator’’ means the Nuclear Waste Negotiator. 
(33) As used in title IV, the term ‘‘Office’’ means the Office of the Nuclear Waste Nego-

tiator established under title IV of this Act. 
(34) The term ‘‘monitored retrievable storage facility’’ means øthe storage facility¿ a stor-

age facility described in section 141(b)(1). 
(35) The term ‘‘MRS agreement’’ means a cooperative agreement, contract, or other mecha-

nism that the Secretary considers appropriate to support the storage of Department-owned civil-
ian waste in one or more monitored retrievable storage facilities as authorized under section 
142(b)(2). 

(36) The term ‘‘Department-owned civilian waste’’ means high-level radioactive waste, or 
spent nuclear fuel, resulting from civilian nuclear activities, to which the Department holds 
title. 

* * * * * * * 

OCEAN DISPOSAL 

SEC. 5. øNothing in this Act¿ (a) EFFECT ON MARINE PROTECTION, RESEARCH, AND SANC-
TUARIES ACT OF 1972.—Nothing in this Act shall be deemed to affect the Marine Protection, Re-
search, and Sanctuaries Act of 1972 (33 U.S.C. 1401 et seq.). 

(b) SUBSEABED OR OCEAN WATER DISPOSAL.—Notwithstanding any other provision of law— 
(1) the subseabed or ocean water disposal of spent nuclear fuel or high-level radioactive 

waste is prohibited; and 
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(2) no funds shall be obligated for any activity relating to the subseabed or ocean water 
disposal of spent nuclear fuel or high-level radioactive waste. 

* * * * * * * 

TITLE I—DISPOSAL AND STORAGE OF HIGH-LEVEL RADIOACTIVE WASTE, SPENT 
NUCLEAR FUEL, AND LOW-LEVEL RADIOACTIVE WASTE 

* * * * * * * 

SUBTITLE A—REPOSITORIES FOR DISPOSAL OF HIGH-LEVEL RADIOACTIVE WASTE AND SPENT 
NUCLEAR FUEL 

* * * * * * * 

SITE APPROVAL AND CONSTRUCTION AUTHORIZATION 

SEC. 114. (a) HEARINGS AND PRESIDENTIAL RECOMMENDATION.—(1) The Secretary shall hold 
public hearings in the vicinity of the Yucca Mountain site, for the purposes of informing the resi-
dents of the area of such consideration and receiving their comments regarding the possible rec-
ommendation of such site. If, upon completion of such hearings and completion of site characteriza-
tion activities at the Yucca Mountain site, under section 113, the Secretary decides to recommend 
approval of such site to the President, the Secretary shall notify the Governor and legislature of 
the State of Nevada, of such decision. No sooner than the expiration of the 30-day period following 
such notification, the Secretary shall submit to the President a recommendation that the President 
approve such site for the development of a repository. Any such recommendation by the Secretary 
shall be based on the record of information developed by the Secretary under section 113 and this 
section, including the information described in subparagraph (A) through subparagraph (G). To-
gether with any recommendation of a site under this paragraph, the Secretary shall make available 
to the public, and submit to the President, a comprehensive statement of the basis of such rec-
ommendation, including the following: 

(A) a description of the proposed repository, including preliminary engineering specifica-
tions for the facility; 

(B) a description of the waste form or packaging proposed for use at such repository, and 
an explanation of the relationship between such waste form or packaging and the geologic me-
dium of such site; 

(C) a discussion of data, obtained in site characterization activities, relating to the safety 
of such site; 

(D) a final environmental impact statement prepared for the Yucca Mountain site pursu-
ant to subsection (f) and the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.), together with comments made concerning such environmental impact statement by the 
Secretary of the Interior, the Council on Environmental Quality, the Administrator, and the 
Commission, except that the Secretary shall not be required in any such environmental impact 
statement to consider the need for a repository, the alternatives to geological disposal, or alter-
native sites to the Yucca Mountain site; 

(E) preliminary comments of the Commission concerning the extent to which the at-depth 
site characterization analysis and the waste form proposal for such site seem to be sufficient 
for inclusion in any application to be submitted by the Secretary for licensing of such site as 
a repository; 

(F) the views and comments of the Governor and legislature of any State, or the governing 
body of any affected Indian tribe, as determined by the Secretary, together with the response 
of the Secretary to such views; 

(G) such other information as the Secretary considers appropriate; and 
(H) any impact report submitted under section 116(c)(2)(B) by the State of Nevada. 

(2)(A) If, after recommendation by the Secretary, the President considers the Yucca Mountain 
site qualified for application for a construction authorization for a repository, the President shall 
submit a recommendation of such site to Congress. 

(B) The President shall submit with such recommendation a copy of the statement of such site 
prepared by the Secretary under paragraph (1). 
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(3)(A) The President may not recommend the approval of the Yucca Mountain site unless the 
Secretary has recommended to the President under paragraph (1) approval of such site and has 
submitted to the President a statement for such site as required under such paragraph. 

(B) No recommendation of a site by the President under this subsection shall require the prep-
aration of an environmental impact statement under section 102(2)(C) of the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4332(2)(C)), or to require any environmental review under 
subparagraph (E) or (F) of section 102(2) of such Act. 

(b) SUBMISSION OF APPLICATION.—If the President recommends to the Congress the Yucca 
Mountain site under subsection (a) and the site designation is permitted to take effect under sec-
tion 115, the Secretary shall submit to the Commission an application for a construction authoriza-
tion for a repository at such site not later than 90 days after the date on which the recommenda-
tion of the site designation is effective under such section and shall provide to the Governor and 
legislature of the State of Nevada a copy of such application. 

(c) STATUS REPORT ON APPLICATION.—Not later than 1 year after the date on which an applica-
tion for a construction authorization is submitted under subsection (b), and annually thereafter 
until øthe date on which such authorization is granted¿ the date on which the Commission issues 
a final decision approving or disapproving such application, the Commission shall submit a report 
to the Congress describing the proceedings undertaken through the date of such report with regard 
to such application, including a description of— 

(1) any major unresolved safety issues, and the explanation of the Secretary with respect 
to design and operation plans for resolving such issues; 

(2) any matters of contention regarding such application; and 
(3) any Commission actions regarding the granting or denial of such authorization. 

(d) COMMISSION ACTION.—øThe Commission shall consider¿ 
(1) APPLICATIONS FOR CONSTRUCTION AUTHORIZATION.—The Commission shall consider an 

application for a construction authorization for all or part of a repository in accordance with 
the laws applicable to such applications, except that the Commission shall issue a final deci-
sion approving or disapproving the issuance of a construction authorization not later than øthe 
expiration of 3 years after the date of the submission of such application¿ 30 months after the 
date of enactment of the Nuclear Waste Policy Amendments Act of 2018, except that the Com-
mission may extend such deadline by not more than 12 months if, not less than 30 days before 
such deadline, the Commission complies with the reporting requirements established in sub-
section (e)(2). The Commission decision approving the first such application shall prohibit the 
emplacement in the first repository of a quantity of spent fuel containing in excess of ø70,000 
metric tons¿ 110,000 metric tons of heavy metal or a quantity of solidified high-level radio-
active waste resulting from the reprocessing of such a quantity of spent fuel until such time 
as a second repository is in operation. In the event that a monitored retrievable storage facil-
ity, approved pursuant to subtitle C of this Act, shall be located, or is planned to be located, 
within 50 miles of the first repository, then the Commission decision approving the first such 
application shall prohibit the emplacement of a quantity of spent fuel containing in excess of 
ø70,000 metric tons¿ 110,000 metric tons of heavy metal or a quantity of solidified high-level 
radioactive waste resulting from the reprocessing of spent fuel in both the repository and mon-
itored retrievable storage facility until such time as a second repository is in operation. 

(2) APPLICATIONS TO AMEND.—If the Commission issues a construction authorization for a 
repository pursuant to paragraph (1) and the Secretary submits an application to amend such 
authorization, the Commission shall consider the application to amend using expedited, infor-
mal procedures, including discovery procedures that minimize the burden on the parties to 
produce documents. The Commission shall issue a final decision on such application to amend 
within 1 year after the date of submission of such application, except that the Commission may 
extend such deadline by not more than 6 months if, not less than 30 days before such deadline, 
the Commission complies with the reporting requirements established in subsection (e)(2). 

(3) INFRASTRUCTURE ACTIVITIES.— 
(A) IN GENERAL.—At any time before or after the Commission issues a final decision 

approving or disapproving the issuance of a construction authorization for a repository pur-
suant to paragraph (1), the Secretary may undertake infrastructure activities that the Sec-
retary considers necessary or appropriate to support construction or operation of a reposi-
tory at the Yucca Mountain site or transportation to such site of spent nuclear fuel and 
high-level radioactive waste. Infrastructure activities include safety upgrades, site prepara-
tion, the construction of a rail line to connect the Yucca Mountain site with the national 
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rail network (including any facilities to facilitate rail operations), and construction, up-
grade, acquisition, or operation of electrical grids or facilities, other utilities, communica-
tion facilities, access roads, and nonnuclear support facilities. 

(B) ENVIRONMENTAL ANALYSIS.—If the Secretary determines that an environmental 
analysis is required under the National Environmental Policy Act of 1969 with respect to 
an infrastructure activity undertaken under this paragraph, the Secretary need not consider 
alternative actions or a no-action alternative. To the extent any other Federal agency must 
consider the potential environmental impact of such an infrastructure activity, the agency 
shall adopt, to the extent practicable, any environmental analysis prepared by the Secretary 
under this subparagraph without further action. Such adoption satisfies the responsibilities 
of the adopting agency under the National Environmental Policy Act of 1969, and no fur-
ther action is required by the agency. 

(C) NO GROUNDS FOR DISAPPROVAL.—The Commission may not disapprove, on the 
grounds that the Secretary undertook an infrastructure activity under this paragraph— 

(i) the issuance of a construction authorization for a repository pursuant to para-
graph (1); 

(ii) a license to receive and possess spent nuclear fuel and high-level radioactive 
waste; or 

(iii) any other action concerning the repository. 
(e) PROJECT DECISION SCHEDULE.—(1) The Secretary shall prepare and update, as appropriate, 

in cooperation with all affected Federal agencies, a project decision schedule that portrays the opti-
mum way to attain the operation of the repository, within the time periods specified in this sub-
title. Such schedule shall include a description of objectives and a sequence of deadlines for all Fed-
eral agencies required to take action, including an identification of the activities in which a delay 
in the start, or completion, of such activities will cause a delay in beginning repository operation. 

(2) Any Federal agency that determines that it cannot comply with any deadline in the project 
decision schedule, or fails to so comply, shall submit to the Secretary and to the Congress a written 
report explaining the reason for its failure or expected failure to meet such deadline, the reason 
why such agency could not reach an agreement with the Secretary, the estimated time for comple-
tion of the activity or activities involved, the associated effect on its other deadlines in the project 
decision schedule, and any recommendations it may have or actions it intends to take regarding 
any improvements in its operation or organization, or changes to its statutory directives or author-
ity, so that it will be able to mitigate the delay involved. The Secretary, within 30 days after receiv-
ing any such report, shall file with the Congress his response to such report, including the reasons 
why the Secretary could not amend the project decision schedule to accommodate the Federal agen-
cy involved. 

(f) ENVIRONMENTAL IMPACT STATEMENT.—(1) Any recommendation made by the Secretary 
under this section shall be considered a major Federal action significantly affecting the quality of 
the human environment for purposes of the National Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.). A final environmental impact statement prepared by the Secretary under such Act 
shall accompany any recommendation to the President to approve a site for a repository. 

(2) With respect to the requirements imposed by the National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.), compliance with the procedures and requirements of this Act shall 
be deemed adequate consideration of the need for a repository, the time of the initial availability 
of a repository, and all alternatives to the isolation of high-level radioactive waste and spent nu-
clear fuel in a repository. 

(3) For purposes of complying with the requirements of the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321 et seq.) and this section, the Secretary need not consider alternate sites 
to the Yucca Mountain site for the repository to be developed under this subtitle. 

(4) Any environmental impact statement prepared in connection with a repository proposed to 
be constructed by the Secretary under this subtitle shall, to the extent practicable, be adopted by 
the Commission in connection with the issuance by the Commission of a construction authorization 
and license for such repository. To the extent such statement is adopted by the Commission, such 
adoption shall be deemed to also satisfy the responsibilities of the Commission under the National 
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) and no further consideration shall be 
required, except that nothing in this subsection shall affect any independent responsibilities of the 
Commission to protect the public health and safety under the Atomic Energy Act of 1954 (42 U.S.C. 
2011 et seq.). 
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(5) Nothing in this Act shall be construed to amend or otherwise detract from the licensing 
requirements of the Nuclear Regulatory Commission established in title II of the Energy Reorga-
nization Act of 1974 (42 U.S.C. 5841 et seq.). 

(6) In any such statement prepared with respect to the repository to be constructed under this 
subtitle, the Nuclear Regulatory Commission need not consider the need for a repository, the time 
of initial availability of a repository, alternate sites to the Yucca Mountain site, øor nongeologic 
alternatives to such site¿ nongeologic alternatives to such site, or an action connected or otherwise 
related to the repository to the extent the action is undertaken outside the geologic repository oper-
ations area and does not require a license from the Commission. 

* * * * * * * 

CONSULTATION WITH STATES AND AFFECTED INDIAN TRIBES 

SEC. 117. (a) PROVISION OF INFORMATION.—(1) The Secretary, the Commission, and other agen-
cies involved in the construction, operation, or regulation of any aspect of a repository in a State 
shall provide to the Governor and legislature of such State, and to the governing body of any af-
fected Indian tribe, timely and complete information regarding determinations or plans made with 
respect to the site characterization siting, development, design, licensing, construction, operation, 
regulation, or decommissioning of such repository. 

(2) Upon written request for such information by the Governor or legislature of such State, 
or by the governing body of any affected Indian tribe, as the case may be, the Secretary shall pro-
vide a written response to such request within 30 days of the receipt of such request. Such re-
sponse shall provide the information requested or, in the alternative, the reasons why the informa-
tion cannot be so provided. If the Secretary fails to so respond within such 30 days, the Governor 
or legislature of such State, or the governing body of any affected Indian tribe, as the case may 
be, may transmit a formal written objection to such failure to respond to the President. If the 
President or Secretary fails to respond to such written request within 30 days of the receipt by 
the President of such formal written objection, the Secretary shall immediately suspend all activi-
ties in such State authorized by this subtitle, and shall not renew such activities until the Gov-
ernor or legislature of such State, or the governing body of any affected Indian tribe, as the case 
may be, has received the written response to such written request required by this subsection. 

(b) CONSULTATION AND COOPERATION.—In performing any study of an area within a State for 
the purpose of determining the suitability of such area for a repository pursuant to section 112(c), 
and in subsequently developing and loading any repository within such State, the Secretary shall 
consult and cooperate with the Governor and legislature of such State and the governing body of 
any affected Indian tribe in an effort to resolve the concerns of such State and any affected Indian 
tribe regarding the public health and safety, environmental, and economic impacts of any such re-
pository. In carrying out his duties under this subtitle, the Secretary shall take such concerns into 
account to the maximum extent feasible and as specified in written agreements entered into under 
subsection (c). 

(c) WRITTEN AGREEMENT.—Not later than 60 days after (1) the approval of a site for site char-
acterization for such a repository under section 112(c), or (2) the written request of the State or 
Indian tribe in any affected State notified under section 116(a) to the Secretary, whichever, first 
occurs, the Secretary shall seek to enter into a binding written agreement, and shall begin negotia-
tions, with such State and, where appropriate, to enter into a separate binding agreement with 
the governing body of any affected Indian tribe, setting forth (but not limited to) the procedures 
under which the requirements of subsections (a) and (b), and the provisions of such written agree-
ment, shall be carried out. Any such written agreement shall not affect the authority of the Com-
mission under existing law. Each such written agreement shall, to the maximum extent feasible, 
be completed not later than 6 months after such notification. Such written agreement shall specify 
procedures— 

(1) by which such State or governing body of an affected Indian tribe, as the case may 
be, may study, determine, comment on, and make recommendations with regard to the possible 
public health and safety, environmental, social, and economic impacts of any such repository; 

(2) by which the Secretary shall consider and respond to comments and recommendations 
made by such State or governing body of an affected Indian tribe, including the period in which 
the Secretary shall so respond; 

(3) by which the Secretary and such State or governing body of an affected Indian tribe 
may review or modify the agreement periodically; 
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(4) by which such State or governing body of an affected Indian tribe is to submit an im-
pact report and request for impact assistance under section 116(c) or section 118(b), as the case 
may be; 

(5) by which the Secretary shall assist such State, and the units of general local govern-
ment in the vicinity of the repository site, in resolving the offsite concerns of such State and 
units of general local government, including, but not limited to, questions of State liability aris-
ing from accidents, necessary road upgrading and access to the site, ongoing emergency pre-
paredness and emergency response, monitoring of transportation of high-level radioactive 
waste and spent nuclear fuel through such State, conduct of baseline health studies of inhab-
itants in neighboring communities near the repository site and reasonable periodic monitoring 
thereafter, and monitoring of the repository site upon any decommissioning and decontamina-
tion; 

(6) by which the Secretary shall consult and cooperate with such State on a regular, ongo-
ing basis and provide for an orderly process and timely schedule for State review and evalua-
tion, including identification in the agreement of key events, milestones, and decision points 
in the activities of the Secretary at the potential repository site; 

(7) by which the Secretary shall notify such State prior to the transportation of any high- 
level radioactive waste and spent nuclear fuel into such State for disposal at the repository 
site; 

(8) by which such State may conduct reasonable independent monitoring and testing of ac-
tivities on the repository site, except that such monitoring and testing shall not unreasonably 
interfere with or delay onsite activities; 

(9) for sharing, in accordance with applicable law, of all technical and licensing informa-
tion, the utilization of available expertise, the facilitating of permit procedures, joint project 
review, and the formulation of joint surveillance and monitoring arrangements to carry out ap-
plicable Federal and State laws; 

(10) for public notification of the procedures specified under the preceding paragraphs; and 
(11) for resolving objections of a State and affected Indian tribes at any stage of the plan-

ning, siting, development, construction, operation, or closure of such a facility within such 
State through negotiation, arbitration, or other appropriate mechanisms. 
(d) ON-SITE REPRESENTATIVE.—The Secretary shall offer to any State, Indian tribe or unit of 

local government within whose jurisdiction a site for a repository or monitored retrievable storage 
facility is located under this title an opportunity to designate a representative to conduct on-site 
oversight activities at such site. Reasonable expenses of such representatives designated with re-
spect to a repository shall be paid out of the Waste Fund. 

* * * * * * * 

DISPOSAL OF SPENT NUCLEAR FUEL 

SEC. 122. Notwithstanding any other provision of this subtitle, any repository constructed on 
a site approved under this subtitle shall be designed and constructed to permit the retrieval of any 
spent nuclear fuel placed in such repository, during an appropriate period of operation of the facil-
ity, for any reason pertaining to the public health and safety, or the environment, or for the pur-
pose of permitting the recovery of the economically valuable contents of such spent fuel. The Sec-
retary shall specify the appropriate period of retrievability with respect to any repository at the 
time of design of such repository, and such aspect of such repository shall be subject to approval 
or disapproval by the Commission as part of the construction authorization process under sub-
sections (b) through (d) of section 114. Any economic benefits derived from the retrieval of spent 
nuclear fuel pursuant to this section shall be shared with the State in which the repository is lo-
cated, affected units of local government, and affected Indian tribes. 

TITLE TO MATERIAL 

SEC. 123. øDelivery¿ (a) IN GENERAL.—Delivery, and acceptance by the Secretary, of any high- 
level radioactive waste or spent nuclear fuel for a ørepository constructed under this subtitle¿ re-
pository or monitored retrievable storage facility shall constitute a transfer to the Secretary of title 
to such waste or spent fuel. 

(b) CONTRACT MODIFICATION.—The Secretary may enter into new contracts or negotiate modi-
fications to existing contracts, with any person who generates or holds title to high-level radioactive 
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waste or spent nuclear fuel of domestic origin, for acceptance of title, subsequent transportation, and 
storage of such high-level radioactive waste or spent nuclear fuel (including to expedite such accept-
ance of title, transportation, and storage of such waste or fuel from facilities that have ceased com-
mercial operation) at a monitored retrievable storage facility authorized under subtitle C. 

* * * * * * * 

SUBTITLE B—INTERIM STORAGE PROGRAM 

* * * * * * * 

STORAGE OF SPENT NUCLEAR FUEL 

SEC. 135. (a) STORAGE CAPACITY.—(1) Subject to section 8, the Secretary shall provide, in ac-
cordance with paragraph (5), not more than 1,900 metric tons of capacity for the storage of spent 
nuclear fuel from civilian nuclear power reactors. Such storage capacity shall be provided through 
any one or more of the following methods, used in any combination determined by the Secretary 
to be appropriate: 

(A) use of available capacity at one or more facilities owned by the Federal Government 
on the date of the enactment of this Act, including the modification and expansion of any such 
facilities, if the Commission determines that such use will adequately protect the public health 
and safety, except that such use shall not— 

(i) render such facilities subject to licensing under the Atomic Energy Act of 1954 (42 
U.S.C. 2011 et seq.) or the Energy Reorganization Act of 1974 (42 U.S.C. 5801 et seq.); 
or 

(ii) except as provided in subsection (c) require the preparation of an environmental 
impact statement under section 102(2)(C) of the National Environmental Policy Act of 
1969 (42 U.S.C. 4332(2)(C)), such facility is already being used, or has previously been 
used, for such storage or for any similar purpose. 
(B) acquisition of any modular or mobile spent nuclear fuel storage equipment, including 

spent nuclear fuel storage casks, and provision of such equipment, to any person generating 
or holding title to spent nuclear fuel, at the site of any civilian nuclear power reactor operated 
by such person or at any site owned by the Federal Government on the date of enactment of 
this Act; 

(C) construction of storage capacity at any site of a civilian nuclear power reactor. 
(2) Storage capacity authorized by paragraph (1) shall not be provided at any Federal or non- 

Federal site within which there is a candidate site for a repository. The restriction in the preceding 
sentence shall only apply until such time as the Secretary decides that such candidate site is no 
longer a candidate site under consideration for development as a repository. 

(3) In selecting methods of providing storage capacity under paragraph (1), the Secretary shall 
consider the timeliness of the availability of each such method and shall seek to minimize the 
transportation of spent nuclear fuel, the public health and safety impacts, and the costs of pro-
viding such storage capacity. 

(4) In providing storage capacity through any method described in paragraph (1), the Secretary 
shall comply with any applicable requirements for licensing or authorization of such method, except 
as provided in paragraph (1)(A)(i). 

(5) The Secretary shall ensure that storage capacity is made available under paragraph (1) 
when needed, as determined on the basis of the storage needs specified in contracts entered into 
under section 136(a), and shall accept upon request any spent nuclear fuel as covered under such 
contracts. 

(6) For purposes of paragraph (1)(A), the term ‘‘facility’’ means any building or structure. 
(b) CONTRACTS.—(1) Subject to the capacity limitation established in subsections (a) (1) and 

(d) the Secretary shall offer to enter into, and may enter into, contracts under section 136(a) with 
any person generating or owning spent nuclear fuel for purposes of providing storage capacity for 
such spent fuel under this section only if the Commission determines that— 

(A) adequate storage capacity to ensure the continued orderly operation of the civilian nu-
clear power reactor at which such spent nuclear fuel is generated cannot reasonably be pro-
vided by the person owning and operating such reactor at such site, or at the site of any other 
civilian nuclear power reactor operated by such person, and such capacity cannot be made 
available in a timely manner through any method described in subparagraph (B); and 
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(B) such person is diligently pursuing licensed alternatives to the use of Federal storage 
capacity for the storage of spent nuclear fuel expected to be generated by such person in the 
future, including— 

(i) expansion of storage facilities at the site of any civilian nuclear power reactor oper-
ated by such person; 

(ii) construction of new or additional storage facilities at the site of any civilian nu-
clear power reactor operated by such person; 

(iii) acquisition of modular or mobile spent nuclear fuel storage equipment, including 
spent nuclear fuel storage casks, for use at the site of any civilian nuclear power reactor 
operated by such person; and 

(iv) transshipment to another civilian nuclear power reactor owned by such person. 
(2) In making the determination described in paragraph (1)(A), the Commission shall ensure 

maintenance of a full core reserve storage capability at the site of the civilian nuclear power reac-
tor involved unless the Commission determines that maintenance of such capability is not nec-
essary for the continued orderly operation of such reactor. 

(3) The Commission shall complete the determinations required in paragraph (1) with respect 
to any request for storage capacity not later than 6 months after receipt of such request by the 
Commission. 

(c) ENVIRONMENTAL REVIEW.—(1) The provision of 300 or more metric tons of storage capacity 
at any one Federal site under subsection (a)(1)(A) shall be considered to be a major Federal action 
requiring preparation of an environmental impact statement under section 102(2)(C) of the Na-
tional Environmental Policy Act of 1969 (42 U.S.C. 4332(2)(C)). 

(2)(A) The Secretary shall prepare, and make available to the public, an environmental assess-
ment of the probable impacts of any provision of less than 300 metric tons of storage capacity at 
any one Federal site under subsection (a)(1)(A) that requires the modification or expansion of any 
facility at the site, and a discussion of alternative activities that may be undertaken to avoid such 
impacts. Such environmental assessment shall include— 

(i) an estimate of the amount of storage capacity to be made available at such site; 
(ii) an evaluation as to whether the facilities to be used at such site are suitable for the 

provision of such storage capacity; 
(iii) a description of activities planned by the Secretary with respect to the modification 

or expansion of the facilities to be used at such site; 
(iv) an evaluation of the effects of the provision of such storage capacity at such site on 

the public health and safety, and the environment; 
(v) a reasonable comparative evaluation of current information with respect to such site 

and facilities and other sites and facilities available for the provision of such storage capacity; 
(vi) a description of any other sites and facilities that have been considered by the Sec-

retary for the provision of such storage capacity; and 
(vii) an assessment of the regional and local impacts of providing such storage capacity 

at such site, including the impacts on transportation. 
(B) The issuance of any environmental assessment under this paragraph shall be considered 

to be a final agency action subject to judicial review in accordance with the provisions of chapter 
7 of title 5, United States Code. Such judicial review shall be limited to the sufficiency of such 
assessment with respect to the items described in clauses (i) through (vii) of subparagraph (A). 

(3) Judicial review of any environmental impact statement or environmental assessment pre-
pared pursuant to this subsection shall be conducted in accordance with the provisions of section 
119. 

(d) REVIEW OF SITES AND STATE PARTICIPATION.—(1) In carrying out the provisions of this sub-
title with regard to any interim storage of spent fuel from civilian nuclear power reactors which 
the Secretary is authorized by section 135 to provide, the Secretary shall, as soon as practicable, 
notify, in writing, the Governor and the State legislature of any State and the Tribal Council of 
any affected Indian tribe in such State in which is located a potentially acceptable site or facility 
for such interim storage of spent fuel of his intention to investigate that site or facility. 

(2) During the course of investigation of such site or facility, the Secretary shall keep the Gov-
ernor, State legislature, and affected Tribal Council currently informed of the progress of the work, 
and results of the investigation. At the time of selection by the Secretary of any site or existing 
facility, but prior to undertaking any site-specific work or alterations, the Secretary shall promptly 
notify the Governor, the legislature, and any affected Tribal Council in writing of such selection, 
and subject to the provisions of paragraph (6) of this subsection, shall promptly enter into negotia-
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tions with such State and affected Tribal Council to establish a cooperative agreement under which 
such State and Council shall have the right to participate in a process of consultation and coopera-
tion, based on public health and safety and environmental concerns, in all stages of the planning, 
development, modification, expansion, operation, and closure of storage capacity at a site or facility 
within such State for the interim storage of spent fuel from civilian nuclear power reactors. Public 
participation in the negotiation of such an agreement shall be provided for and encouraged by the 
Secretary, the State, and the affected Tribal Council. The Secretary, in cooperation with the States 
and Indian tribes, shall develop and publish minimum guidelines for public participation in such 
negotiations, but the adequacy of such guidelines or any failure to comply with such guidelines 
shall not be a basis for judicial review. 

(3) The cooperative agreement shall include, but need not be limited to, the sharing in accord-
ance with applicable law of all technical and licensing information, the utilization of available ex-
pertise, the facilitating of permitting procedures, joint project review, and the formulation of joint 
surveillance and monitoring arrangements to carry out applicable Federal and State laws. The co-
operative agreement also shall include a detailed plan or schedule of milestones, decision points 
and opportunities for State or eligible Tribal Council review and objection. Such cooperative agree-
ment shall provide procedures for negotiating and resolving objections of the State and affected 
Tribal Council in any stage of planning, development, modification, expansion, operation, or closure 
of storage capacity at a site or facility within such State. The terms of any cooperative agreement 
shall not affect the authority of the Nuclear Regulatory Commission under existing law. 

(4) For the purpose of this subsection, ‘‘process of consultation and cooperation’’ means a meth-
odology by which the Secretary (A) keeps the State and eligible Tribal Council fully and currently 
informed about the aspects of the project related to any potential impact on the public health and 
safety and environment; (B) solicits, receives, and evaluates concerns and objections of such State 
and Council with regard to such aspects of the project on an ongoing basis; and (C) works diligently 
and cooperatively to resolve, through arbitration or other appropriate mechanisms, such concerns 
and objections. The process of consultation and cooperation shall not include the grant of a right 
to any State or Tribal Council to exercise an absolute veto of any aspect of the planning, develop-
ment, modification, expansion, or operation of the project. 

(5) The Secretary and the State and affected Tribal Council shall seek to conclude the agree-
ment required by paragraph (2) as soon as practicable, but not later than 180 days following the 
date of notification of the selection under paragraph (2). The Secretary shall periodically report to 
the Congress thereafter on the status of the agreements approved under paragraph (3). Any report 
to the Congress on the status of negotiations of such agreement by the Secretary shall be accom-
panied by comments solicited by the Secretary from the State and eligible Tribal Council. 

(6)(A) Upon deciding to provide an aggregate of 300 or more metric tons of storage capacity 
under subsection (a)(1) at any one site, the Secretary shall notify the Governor and legislature of 
the State where such site is located, or the governing body of the Indian tribe in whose reservation 
such site is located, as the case may be, of such decision. During the 60-day period following receipt 
of notification by the Secretary of his decision to provide an aggregate of 300 or more metric tons 
of storage capacity at any one site, the Governor or legislature of the State in which such site is 
located, or the governing body of the affected Indian tribe where such site is located, as the case 
may be, may disapprove the provision of 300 or more metric tons of storage capacity at the site 
involved and submit to the Congress a notice of such disapproval. A notice of disapproval shall 
be considered to be submitted to the Congress on the date of the transmittal of such notice of dis-
approval to the Speaker of the House and the President pro tempore of the Senate. Such notice 
of disapproval shall be accompanied by a statement of reasons explaining why the provision of such 
storage capacity at such site was disapproved by such Governor or legislature or the governing 
body of such Indian tribe. 

(B) Unless otherwise provided by State law, the Governor or legislature of each State shall 
have authority to submit a notice of disapproval to the Congress under subparagraph (A). In any 
case in which State law provides for submission of any such notice of disapproval by any other 
person or entity, any reference in this subtitle to the Governor or legislature of such State shall 
be considered to refer instead to such other person or entity. 

(C) The authority of the Governor and legislature of each State under this paragraph shall 
not be applicable with respect to any site located on a reservation. 

(D) If any notice of disapproval is submitted to the Congress under subparagraph (A), the pro-
posed provision of 300 or more metric tons of storage capacity at the site involved shall be dis-
approved unless, during the first period of 90 calendar days of continuous session of the Congress 

VerDate Nov 24 2008 11:05 May 07, 2018 Jkt 000000 PO 00000 Frm 00011 Fmt 6596 Sfmt 6591 G:\OFFICE\RAMSEYER\R15\CP12A\CP-115-69-COMPARED-CURRENTLAW_CP12A.BEL

May 7, 2018 (10:55 a.m.)

G:\OFFICE\RAMSEYER\R15\CP12A\CP-115-69-COMPARED-CURRENTLAW_CP12A.XML

g:\VHLC\050718\050718.061.xml           



12 
H.L.C. 

following the date of the receipt by the Congress of such notice of disapproval, the Congress passes 
a resolution approving such proposed provision of storage capacity in accordance with the proce-
dures established in this paragraph and subsections (d) through (f) of section 115 and such resolu-
tion thereafter becomes law. For purposes of this paragraph, the term ‘‘resolution’’ means a joint 
resolution of either House of the Congress, the matter after the resolving clause of which is as fol-
lows: ‘‘That there hereby is approved the provision of 300 or more metric tons of spent nuclear 
fuel storage capacity at the site located at llllllll, with respect to which a notice of dis-
approval was submitted by llllllll on llllllll.’’. The first blank space in such 
resolution shall be filled with the geographic location of the site involved; the second blank space 
in such resolution shall be filled with the designation of the State Governor and legislature or af-
fected Indian tribe governing body submitting the notice of disapproval involved; and the last blank 
space in such resolution shall be filled with the date of submission of such notice of disapproval. 

(E) For purposes of the consideration of any resolution described in subparagraph (D), each 
reference in subsections (d) and (e) of section 115 to a resolution of repository siting approval shall 
be considered to refer to the resolution described in such subparagraph. 

(7) As used in this section, the term ‘‘affected Tribal Council’’ means the governing body of 
any Indian tribe within whose reservation boundaries there is located a potentially acceptable site 
for interim storage capacity of spent nuclear fuel from civilian nuclear power reactors, or within 
whose boundaries a site for such capacity is selected by the Secretary, or whose federally defined 
possessory or usage rights to other lands outside of the reservation’s boundaries arising out of con-
gressionally ratified treaties, as determined by the Secretary of the Interior pursuant to a petition 
filed with him by the appropriate governmental officials of such tribe, may be substantially and 
adversely affected by the establishment of any such storage capacity. 

(e) LIMITATIONS.—Any spent nuclear fuel stored under this section shall be removed from the 
storage site or facility involved as soon as practicable, but in any event not later than 3 years fol-
lowing the date on which a repository or monitored retrievable storage facility developed under this 
Act is available for disposal of such spent nuclear fuel. 

(f) REPORT.—The Secretary shall annually prepare and submit to the Congress a report on any 
plans of the Secretary for providing storage capacity under this section. Such report shall include 
a description of the specific manner of providing such storage selected by the Secretary, if any. 
The Secretary shall prepare and submit the first such report not later than 1 year after the date 
of the enactment of this Act. 

(g) CRITERIA FOR DETERMINING ADEQUACY OF AVAILABLE STORAGE CAPACITY.—Not later than 
90 days after the date of the enactment of this Act, the Commission pursuant to section 553 of 
the Administrative Procedures Act, shall propose, by rule, procedures and criteria for making the 
determination required by subsection (b) that a person owning and operating a civilian nuclear 
power reactor cannot reasonably provide adequate spent nuclear fuel storage capacity at the civil-
ian nuclear power reactor site when needed to ensure the continued orderly operation of such reac-
tor. Such criteria shall ensure the maintenance of a full core reserve storage capability at the site 
of such reactor unless the Commission determines that maintenance of such capability is not nec-
essary for the continued orderly operation of such reactor. Such criteria shall identify the feasibility 
of reasonably providing such adequate spent nuclear fuel storage capacity, taking into account eco-
nomic, technical, regulatory, and public health and safety factors, through the use of high-density 
fuel storage racks, fuel rod compaction, transshipment of spent nuclear fuel to another civilian nu-
clear power reactor within the same utility system, construction of additional spent nuclear fuel 
pool capacity, or such other technologies as may be approved by the Commission. 

ø(h) APPLICATION.—Notwithstanding any other provision of law, nothing in this Act shall be 
construed to encourage, authorize, or require the private or Federal use, purchase, lease, or other 
acquisition of any storage facility located away from the site of any civilian nuclear power reactor 
and not owned by the Federal Government on the date of the enactment of this Act. 

ø(i)¿ (h) COORDINATION WITH RESEARCH AND DEVELOPMENT PROGRAM.—To the extent avail-
able, and consistent with the provisions of this section, the Secretary shall provide spent nuclear 
fuel for the research and development program authorized in section 217 from spent nuclear fuel 
received by the Secretary for storage under this section. Such spent nuclear fuel shall not be sub-
ject to the provisions of subsection (e). 

* * * * * * * 
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SUBTITLE C—MONITORED RETRIEVABLE STORAGE 

MONITORED RETRIEVABLE STORAGE 

SEC. 141. (a) FINDINGS.—The Congress finds that— 
(1) long-term storage of high-level radioactive waste or spent nuclear fuel in monitored re-

trievable storage facilities is an option for providing safe and reliable management of such 
waste or spent fuel; 

(2) the executive branch and the Congress should proceed as expeditiously as possible to 
consider fully a proposal for construction of one or more monitored retrievable storage facilities 
to provide such long-term storage; 

(3) the Federal Government has the responsibility to ensure that site-specific designs for 
such facilities are available as provided in this section; 

(4) the generators and owners of the high-level radioactive waste and spent nuclear fuel 
to be stored in such facilities have the responsibility to pay the costs of the long-term storage 
of such waste and spent fuel; and 

(5) disposal of high-level radioactive waste and spent nuclear fuel in a repository developed 
under this Act should proceed regardless of any construction of a monitored retrievable storage 
facility pursuant to this section. 
(b) SUBMISSION OF PROPOSAL BY SECRETARY.—(1) On or before June 1, ø1985¿ 2019, the Sec-

retary shall complete a detailed study of the need for and feasibility of, and shall submit to the 
Congress a proposal for, øthe construction of¿ one or more monitored retrievable storage facilities 
for high-level radioactive waste and spent nuclear fuel. Each such facility shall be designed— 

(A) to accommodate spent nuclear fuel and high-level radioactive waste resulting from ci-
vilian nuclear activities; 

(B) to permit continuous monitoring, management, and maintenance of such spent fuel 
and waste for the foreseeable future; 

(C) to provide for the ready retrieval of such spent fuel and waste for further processing 
or disposal; and 

(D) to safely store such spent fuel and waste as long as may be necessary by maintaining 
such facility through appropriate means, including any required replacement of such facility. 
(2) Such proposal shall include— 

(A) the establishment of a Federal program for the siting, development, construction, and 
operation of facilities capable of safely storing high-level radioactive waste and spent nuclear 
fuel, which facilities are to be licensed by the Commission; 

(B) a plan for the funding of the construction and operation of such facilities, which plan 
shall provide that the costs of such activities shall be borne by the generators and owners of 
the high-level radioactive waste and spent nuclear fuel to be stored in such facilities; 

ø(C) site-specific designs, specifications, and cost estimates sufficient to (i) solicit bids for 
the construction of the first such facility; (ii) support congressional authorization of the con-
struction of such facility; and (iii) enable completion and operation of such facility as soon as 
practicable following congressional authorization of such facility; and¿ 

(C) designs, specifications, and cost estimates sufficient to— 
(i) solicit bids for the construction of one or more such facilities; and 
(ii) enable completion and operation of such a facility as soon as practicable; 

(D) a plan for integrating facilities constructed pursuant to this section with other storage 
and disposal facilities authorized in øthis Act.¿ this Act; and 

(E) options to enter into MRS agreements with respect to one or more monitored retrievable 
storage facilities. 
(3) In formulating such proposal, the Secretary shall consult with the Commission and the Ad-

ministrator, and shall submit their comments on such proposal to the Congress at the time such 
proposal is submitted. 

ø(4) The proposal shall include, for the first such facility, at least 3 alternative sites and at 
least 5 alternative combinations of such proposed sites and facility designs consistent with the cri-
teria of paragraph (b)(1). The Secretary shall recommend the combination among the alternatives 
that the Secretary deems preferable. The environmental assessment under subsection (c) shall in-
clude a full analysis of the relative advantages and disadvantages of all 5 such alternative com-
binations of proposed sites and proposed facility designs.¿ 
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(4) The Secretary shall, not later than 90 days after the date of enactment of the Nuclear Waste 
Policy Amendments Act of 2018, publish a request for information to help the Secretary evaluate 
options for the Secretary to enter into MRS agreements with respect to one or more monitored re-
trievable storage facilities. 

(c) ENVIRONMENTAL IMPACT STATEMENTS.—(1) Preparation and submission to the Congress of 
the proposal required in this section shall not require the preparation of an environmental impact 
statement under section 102(2)(C) of the National Environmental Policy Act of 1969 (42 U.S.C. 
4332(2)(C)). The Secretary shall prepare, in accordance with regulations issued by the Secretary 
implementing such Act, an environmental assessment with respect to such proposal. Such environ-
mental assessment shall be based upon available information regarding alternative technologies for 
the storage of spent nuclear fuel and high-level radioactive waste. The Secretary shall submit such 
environmental assessment to the Congress at the time such proposal is submitted. 

(2) øIf the Congress by law, after review of the proposal submitted by the Secretary under sub-
section (b), specifically authorizes construction of a monitored retrievable storage facility, the¿ The 
requirements of the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) shall apply 
with respect to øconstruction of such facility¿ construction of a monitored retrievable storage facil-
ity, except that any environmental impact statement prepared with respect to such facility shall 
not be required to consider the need for such facility or any alternative to the design criteria for 
such facility set forth in subsection (b)(1). 

ø(d) LICENSING.—Any facility authorized pursuant to this section shall be subject to licensing 
under section 202(3) of the Energy Reorganization Act of 1974 (42 U.S.C. 5842(3)). In reviewing 
the application filed by the Secretary for licensing of the first such facility, the Commission may 
not consider the need for such facility or any alternative to the design criteria for such facility set 
forth in subsection (b)(1). 

ø(e) CLARIFICATION.—Nothing in this section limits the consideration of alternative facility de-
signs consistent with the criteria of paragraph (b)(1) in any environmental impact statement, or 
in any licensing procedure of the Commission, with respect to any monitored, retrievable facility 
authorized pursuant to this section. 

ø(f) IMPACT ASSISTANCE.—(1) Upon receipt by the Secretary of congressional authorization to 
construct a facility described in subsection (b), the Secretary shall commence making annual im-
pact aid payments to appropriate units of general local government in order to mitigate any social 
or economic impacts resulting from the construction and subsequent operation of any such facility 
within the jurisdictional boundaries of any such unit. 

ø(2) Payments made available to units of general local government under this subsection shall 
be— 

ø(A) allocated in a fair and equitable manner, with priority given to units of general local 
government determined by the Secretary to be most severely affected; and 

ø(B) utilized by units of general local government only for planning, construction, mainte-
nance, and provision of public services related to the siting of such facility. 
ø(3) Such payments shall be subject to such terms and conditions as the Secretary determines 

are necessary to ensure achievement of the purposes of this subsection. The Secretary shall issue 
such regulations as may be necessary to carry out the provisions of this subsection. 

ø(4) Such payments shall be made available entirely from funds held in the Nuclear Waste 
Fund established in section 302(c) and shall be available only to the extent provided in advance 
in appropriation Acts. 

ø(5) The Secretary may consult with appropriate units of general local government in advance 
of commencement of construction of any such facility in an effort to determine the level of pay-
ments each such unit is eligible to receive under this subsection. 

ø(g) LIMITATION.—No monitored retrievable storage facility developed pursuant to this section 
may be constructed in any State in which there is located any site approved for site characteriza-
tion under section 112. The restriction in the preceding sentence shall only apply until such time 
as the Secretary decides that such candidate site is no longer a candidate site under consideration 
for development as a repository. Such restriction shall continue to apply to any site selected for 
construction as a repository. 

ø(h) PARTICIPATION OF STATES AND INDIAN TRIBES.—Any facility authorized pursuant to this 
section shall be subject to the provisions of sections 115, 116(a), 116(b), 116(d), 117, and 118. For 
purposes of carrying out the provisions of this subsection, any reference in sections 115 through 
118 to a repository shall be considered to refer to a monitored retrievable storage facility.¿ 
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AUTHORIZATION OF MONITORED RETRIEVABLE STORAGE 

SEC. 142. (a) NULLIFICATION OF OAK RIDGE SITING PROPOSAL.—The proposal of the Secretary 
(EC–1022, 100th Congress) to locate a monitored retrievable storage facility at a site on the Clinch 
River in the Roane County portion of Oak Ridge, Tennessee, with alternative sites on the Oak 
Ridge Reservation of the Department of Energy and on the former site of a proposed nuclear pow-
erplant in Hartsville, Tennessee, is annulled and revoked. In carrying out the provisions of sections 
144 and 145, the Secretary shall make no presumption or preference to such sites by reason of 
their previous selection. 

ø(b) AUTHORIZATION.—The Secretary is authorized to site, construct, and operate one mon-
itored retrievable storage facility subject to the conditions described in sections 143 through 149.¿ 

(b) AUTHORIZATION.—Subject to the requirements of this subtitle, the Secretary is authorized 
to— 

(1) site, construct, and operate one or more monitored retrievable storage facilities; and 
(2) store, pursuant to an MRS agreement, Department-owned civilian waste at a monitored 

retrievable storage facility for which a non-Federal entity holds a license described in section 
143(1). 
(c) PRIORITY.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the Secretary shall prioritize storage 
of Department-owned civilian waste at a monitored retrievable storage facility authorized under 
subsection (b)(2). 

(2) EXCEPTION.— 
(A) DETERMINATION.—Paragraph (1) shall not apply if the Secretary determines that 

it will be faster and less expensive to site, construct, and operate a facility authorized under 
subsection (b)(1), in comparison to a facility authorized under subsection (b)(2). 

(B) NOTIFICATION.—Not later than 30 days after the Secretary makes a determination 
described in subparagraph (A), the Secretary shall submit to Congress written notification 
of such determination. 

øMONITORED RETRIEVABLE STORAGE COMMISSION 

øSEC. 143. (a) ESTABLISHMENT.—(1)(A) There is established a Monitored Retrievable Storage 
Review Commission (hereinafter in this section referred to as the ‘‘MRS Commission’’), that shall 
consist of 3 members who shall be appointed by and serve at the pleasure of the President pro 
tempore of the Senate and the Speaker of the House of Representatives. 

ø(B) Members of the MRS Commission shall be appointed not later than 30 days after the date 
of the enactment of the Nuclear Waste Policy Amendments Act of 1987 from among persons who 
as a result of training, experience and attainments are exceptionally well qualified to evaluate the 
need for a monitored retrievable storage facility as a part of the Nation’s nuclear waste manage-
ment system. 

ø(C) The MRS Commission shall prepare a report on the need for a monitored retrievable stor-
age facility as a part of a national nuclear waste management system that achieves the purposes 
of this Act. In preparing the report under this subparagraph, the MRS Commission shall— 

ø(i) review the status and adequacy of the Secretary’s evaluation of the systems advan-
tages and disadvantages of bringing such a facility into the national nuclear waste disposal 
system; 

ø(ii) obtain comment and available data on monitored retrievable storage from affected 
parties, including States containing potentially acceptable sites; 

ø(iii) evaluate the utility of a monitored retrievable storage facility from a technical per-
spective; and 

ø(iv) make a recommendation to Congress as to whether such a facility should be included 
in the national nuclear waste management system in order to achieve the purposes of this Act, 
including meeting needs for packaging and handling of spent nuclear fuel, improving the flexi-
bility of the repository development schedule, and providing temporary storage of spent nuclear 
fuel accepted for disposal. 
ø(2) In preparing the report and making its recommendation under paragraph (1) the MRS 

Commission shall compare such a facility to the alternative of at-reactor storage of spent nuclear 
fuel prior to disposal of such fuel in a repository under this Act. Such comparison shall take into 
consideration the impact on— 

ø(A) repository design and construction; 
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ø(B) waste package design, fabrication and standardization; 
ø(C) waste preparation; 
ø(D) waste transportation systems; 
ø(E) the reliability of the national system for the disposal of radioactive waste; 
ø(F) the ability of the Secretary to fulfill contractual commitments of the Department 

under this Act to accept spent nuclear fuel for disposal; and 
ø(G) economic factors, including the impact on the costs likely to be imposed on ratepayers 

of the Nation’s electric utilities for temporary at-reactor storage of spent nuclear fuel prior to 
final disposal in a repository, as the costs likely to be imposed on ratepayers of the Nation’s 
electric utilities in building and operating such a facility. 
ø(3) The report under this subsection, together with the recommendation of the MRS Commis-

sion, shall be transmitted to Congress on November 1, 1989. 
ø(4)(A)(i) Each member of the MRS Commission shall be paid at the rate provided for level 

III of the Executive Schedule for each day (including travel time) such member is engaged in the 
work of the MRS Commission, and shall receive travel expenses, including per diem in lieu of sub-
sistence in the same manner as is permitted under sections 5702 and 5703 of title 5, United States 
Code. 

ø(ii) The MRS Commission may appoint and fix compensation, not to exceed the rate of basic 
pay payable for GS–18 of the General Schedule, for such staff as may be necessary to carry out 
its functions. 

ø(B)(i) The MRS Commission may hold hearings, sit and act at such times and places, take 
such testimony and receive such evidence as the MRS Commission considers appropriate. Any 
member of the MRS Commission may administer oaths or affirmations to witnesses appearing be-
fore the MRS Commission. 

ø(ii) The MRS Commission may request any Executive agency, including the Department, to 
furnish such assistance or information, including records, data, files, or documents, as the Commis-
sion considers necessary to carry out its functions. Unless prohibited by law, such agency shall 
promptly furnish such assistance or information. 

ø(iii) To the extent permitted by law, the Administrator of the General Services Administration 
shall, upon request of the MRS Commission, provide the MRS Commission with necessary adminis-
trative services, facilities, and support on a reimbursable basis. 

ø(iv) The MRS Commission may procure temporary and intermittent services from experts and 
consultants to the same extent as is authorized by section 3109(b) of title 5, United States Code, 
at rates and under such rules as the MRS Commission considers reasonable. 

ø(C) The MRS Commission shall cease to exist 60 days after the submission to Congress of 
the report required under this subsection.¿ 

SEC. 143. CONDITIONS FOR MRS AGREEMENTS. 
(a) IN GENERAL.—The Secretary may not enter into an MRS agreement under section 142(b)(2) 

unless— 
(1) the monitored retrievable storage facility with respect to which the MRS agreement ap-

plies has been licensed by the Commission under the Atomic Energy Act of 1954 (42 U.S.C. 2011 
et seq.); 

(2) the non-Federal entity that is a party to the MRS agreement has approval to store De-
partment-owned civilian waste at such facility from each of— 

(A) the Governor of the State in which the facility is located; 
(B) any unit of general local government with jurisdiction over the area in which the 

facility is located; and 
(C) any affected Indian tribe; 

(3) except as provided in subsection (b), the Commission has issued a final repository deci-
sion; and 

(4) the MRS agreement provides that the quantity of high-level radioactive waste and spent 
nuclear fuel at the site of the facility at any one time will not exceed the limits described in 
section 148(d)(3) and (4). 
(b) INITIAL AGREEMENT.— 

(1) AUTHORIZATION.—The Secretary may enter into one MRS agreement under section 
142(b)(2) before the Commission has issued a final repository decision. 

(2) FUNDING.—There are authorized to be appropriated to carry out this subsection— 
(A) for each of fiscal years 2020 through 2022, the greater of— 
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(i) $50,000,000; or 
(ii) the amount that is equal to 10 percent of the amounts appropriated from the 

Waste Fund in that fiscal year; and 
(B) for each of fiscal years 2023 through 2025, the amount that is equal to 10 percent 

of the amounts appropriated from the Waste Fund in that fiscal year. 
(3) PRIORITY.— 

(A) IN GENERAL.—An MRS agreement entered into pursuant to paragraph (1) shall, to 
the extent allowable under this Act (including under the terms of the standard contract es-
tablished in section 961.11 of title 10, Code of Federal Regulations), provide for 
prioritization of the storage of Department-owned civilian waste that originated from facili-
ties that have ceased commercial operation. 

(B) NO EFFECT ON STANDARD CONTRACT.—Nothing in subparagraph (A) shall be con-
strued to amend or otherwise alter the standard contract established in section 961.11 of 
title 10, Code of Federal Regulations. 
(4) CONDITIONS.— 

(A) NO STORAGE.—Except as provided in subparagraph (B), the Secretary may not store 
any Department-owned civilian waste at the initial MRS facility until the Commission has 
issued a final repository decision. 

(B) EXCEPTION.— 
(i) FINDING.—The Secretary may make a finding that a final repository decision 

is imminent, which finding shall be updated not less often than quarterly until the date 
on which the Commission issues a final repository decision. 

(ii) STORAGE.—If the Secretary makes a finding under clause (i), the Secretary may 
store Department-owned civilian waste at the initial MRS facility in accordance with 
this section. 

(iii) NOTICE.—Not later than seven days after the Secretary makes or updates a 
finding under clause (i), the Secretary shall submit to Congress written notification of 
such finding. 

(iv) REPORTING.—In addition to the requirements of section 114(c), if the Secretary 
makes a finding under clause (i), the Secretary shall submit to Congress the report de-
scribed in such section 114(c) not later than 1 month after the Secretary makes such 
finding and monthly thereafter until the date on which the Commission issues a final 
repository decision. 
(C) NO EFFECT ON FEDERAL DISPOSAL POLICY.—Nothing in this subsection affects the 

Federal responsibility for the disposal of high-level radioactive waste and spent nuclear 
fuel, or the definite Federal policy with regard to the disposal of such waste and spent fuel, 
established under subtitle A, as described in section 111(b). 

(c) DEFINITIONS.—For purposes of this section: 
(1) FINAL REPOSITORY DECISION.—The term ‘‘final repository decision’’ means a final deci-

sion approving or disapproving the issuance of a construction authorization for a repository 
under section 114(d)(1). 

(2) INITIAL MRS FACILITY.—The term ‘‘initial MRS facility’’ means the monitored retriev-
able storage facility with respect to which an MRS agreement is entered into pursuant to sub-
section (b)(1). 

SURVEY 

SEC. 144. øAfter the MRS Commission submits its report to the Congress under section 143, 
the¿ (a) IN GENERAL.—The Secretary may conduct a survey and evaluation of potentially suitable 
sites øfor a monitored retrievable storage facility¿ for any monitored retrievable storage facility au-
thorized under section 142. In conducting such survey and evaluation, the Secretary shall consider 
the extent to which siting a monitored retrievable storage facility at each site surveyed would— 

(1) enhance the reliability and flexibility of the system for the disposal of spent nuclear 
fuel and high-level radioactive waste established under this Act; 

(2) minimize the impacts of transportation and handling of such fuel and waste; 
(3) provide for public confidence in the ability of such system to safely dispose of the fuel 

and waste; 
(4) impose minimal adverse effects on the local community and the local environment; 
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(5) provide a high probability that the facility will meet applicable environmental, health, 
and safety requirements in a timely fashion; 

(6) provide such other benefits to the system for the disposal of spent nuclear fuel and 
high-level radioactive waste as the Secretary deems appropriateø; and¿; 

(7) unduly burden a State in which significant volumes of high-level radioactive waste re-
sulting from atomic energy defense activities are storedø.¿; and 

(8) be acceptable to State authorities, affected units of local government, and affected Indian 
tribes. 
(b) REQUEST FOR PROPOSALS.—The Secretary shall issue a request for proposals for an MRS 

agreement authorized under section 142(b)(2) before conducting a survey and evaluation under sub-
section (a), and shall consider any proposals received in response to such request in making the eval-
uation. 

SITE SELECTION 

SEC. 145. (a) IN GENERAL.—The Secretary may øselect the site evaluated¿ select a site evalu-
ated under section 144 that the Secretary determines on the basis of available information to be 
øthe most¿ suitable for a monitored retrievable storage facility authorized under section 142(b)(1) 
that is an integral part of the system for the disposal of spent nuclear fuel and high-level radio-
active waste established under this Act. 

(b) LIMITATION.—The Secretary may not select a site under subsection (a) until the Secretary 
recommends to the President the approval of a site for development as a repository under section 
114(a). 

(c) SITE SPECIFIC ACTIVITIES.—The Secretary may conduct such site specific activities at each 
site surveyed under section 144 as he determines may be necessary to support an application to 
the Commission for a license to construct a monitored retrievable storage facility at such site. 

(d) ENVIRONMENTAL ASSESSMENT.—Site specific activities and selection of a site under this sec-
tion shall not require the preparation of an environmental impact statement under section 
102(2)(C) of the National Environmental Policy Act of 1969 (42 U.S.C. 4332(2)(C)). The Secretary 
shall prepare an environmental assessment with respect to such selection in accordance with regu-
lations issued by the Secretary implementing such Act. Such environmental assessment shall be 
based upon available information regarding alternative technologies for the storage of spent nu-
clear fuel and high-level radioactive waste. The Secretary shall submit such environmental assess-
ment to the Congress at the time such site is selected. 

(e) NOTIFICATION BEFORE SELECTION.—(1) At least 6 months before selecting a site under sub-
section (a), the Secretary shall notify the Governor and legislature of the State in which such site 
is located, or the governing body of the affected Indian tribe where such site is located, as the case 
may be, of such potential selection and the basis for such selection. 

(2) Before selecting any site under subsection (a), the Secretary shall hold at least one public 
hearing in the vicinity of such site to solicit any recommendations of interested parties with respect 
to issues raised by the selection of such site. 

(f) NOTIFICATION OF SELECTION.—The Secretary shall promptly notify Congress and the appro-
priate State or Indian tribe of the selection under subsection (a). 

ø(g) LIMITATION.—No monitored retrievable storage facility authorized pursuant to section 
142(b) may be constructed in the State of Nevada.¿ 

NOTICE OF DISAPPROVAL 

SEC. 146. (a) IN GENERAL.—The selection of a site under section 145 shall be effective at the 
end of the period of 60 calendar days beginning on the date of notification under øsuch subsection¿ 
subsection (f) of such section, unless the governing body of the Indian tribe on whose reservation 
such site is located, or, if the site is not on a reservation, the Governor and the legislature of the 
State in which the site is located, has submitted to Congress a notice of disapproval with respect 
to such site. If any such notice of disapproval has been submitted under this subsection, the selec-
tion of the site under section 145 shall not be effective except as provided under section 115(c). 

(b) REFERENCES.—For purposes of carrying out the provisions of øthis subsection¿ this section, 
references in section 115(c) to a repository shall be considered to refer to a monitored retrievable 
storage facility and references to a notice of disapproval of a repository site designation under sec-
tion 116(b) or 118(a) shall be considered to refer to a notice of disapproval under this section. 
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BENEFITS AGREEMENT 

SEC. 147. Once selection of a site for a monitored retrievable storage facility the Secretary in-
tends to construct and operate under section 142(b)(1) is made by the Secretary under section 145, 
or once a non-Federal entity enters into an MRS agreement under section 142(b)(2), the Indian 
tribes on whose reservation the site is located, or, in the case that the site is not located on a res-
ervation, the State in which the site is located, shall be eligible to enter into a benefits agreement 
with the Secretary under section 170. 

CONSTRUCTION AUTHORIZATION 

SEC. 148. (a) ENVIRONMENTAL IMPACT STATEMENT.—(1) Once the selection of a site is effective 
under section 146, the requirements of the National Environmental Policy Act of 1969 (42 U.S.C 
4321 et seq.) shall apply with respect to construction of a monitored retrievable storage facility, 
except that any environmental impact statement prepared with respect to such facility shall not 
be required to consider the need for such facility or any alternative to the design criteria for such 
facility set forth in section 141(b)(1). 

(2) Nothing in this section shall be construed to limit the consideration of alternative facility 
designs consistent with the criteria described in section 141(b)(1) in any environmental impact 
statement, or in any licensing procedure of the Commission, with respect to any monitored retriev-
able storage facility authorized under section 142(b). 

(b) APPLICATION FOR CONSTRUCTION LICENSE.—Once the selection of a site for a monitored re-
trievable storage facility is effective under section 146, the Secretary may submit an application 
to the Commission for a license to construct such a facility as part of an integrated nuclear waste 
management system and in accordance with the provisions of this section and applicable agree-
ments under this Act affecting such facility. 

(c) LICENSING.—Any monitored retrievable storage facility authorized pursuant to øsection 
142(b)¿ section 142(b)(1) shall be subject to licensing under section 202(3) of the Energy Reorga-
nization Act of 1974 (42 U.S.C. 5842(3)). In reviewing the application filed by the Secretary for 
licensing of such facility, the Commission may not consider the need for such facility or any alter-
native to the design criteria for such facility set forth in section 141(b)(1). 

(d) LICENSING CONDITIONS.—Any license issued by the Commission for a monitored retrievable 
storage facility under this section shall provide that— 

(1) construction of such facility may not begin until the Commission øhas issued a license 
for the construction of a repository under section 115(d)¿ has issued a final decision approving 
or disapproving the issuance of a construction authorization for a repository under section 
114(d)(1); 

(2) construction of such facility or acceptance of spent nuclear fuel or high-level radioactive 
waste shall be prohibited during such time as the repository license is revoked by the Commis-
sion øor construction of the repository ceases¿; 

(3) the quantity of spent nuclear fuel or high-level radioactive waste at the site of such 
facility at any one time may not exceed 10,000 metric tons of heavy metal until a repository 
under this Act first accepts spent nuclear fuel or solidified high-level radioactive waste; and 

(4) the quantity of spent nuclear fuel or high-level radioactive waste at the site of such 
facility at any one time may not exceed 15,000 metric tons of heavy metal. 

FINANCIAL ASSISTANCE 

SEC. 149. The provisions of section 116(c) or 118(b) with respect to grants, technical assistance, 
and other financial assistance shall apply to the State, to affected Indian tribes and to affected 
units of local government in the case of a monitored retrievable storage facility authorized under 
section 142(b)(1) in the same manner as for a repository. 

* * * * * * * 

SUBTITLE F—BENEFITS 

BENEFITS AGREEMENTS 

SEC. 170. (a) IN GENERAL.—(1) The Secretary may enter into a benefits agreement with the 
State of Nevada concerning a repository or with a State or an Indian tribe concerning a monitored 
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retrievable storage facility for the acceptance of high-level radioactive waste or spent nuclear fuel 
in that State or on the reservation of that tribe, as appropriate. 

(2) The State or Indian tribe may enter into such an agreement only if the State Attorney Gen-
eral or the appropriate governing authority of the Indian tribe or the Secretary of the Interior, in 
the absence of an appropriate governing authority, as appropriate, certifies to the satisfaction of 
the Secretary that the laws of the State or Indian tribe provide adequate authority for that entity 
to enter into the benefits agreement. 

(3) Any benefits agreement with a State under this section shall be negotiated in consultation 
with affected units of local government in such State. 

ø(4) Benefits and payments under this subtitle may be made available only in accordance with 
a benefits agreement under this section.¿ 

(4) Benefits and payments under this subtitle made available pursuant to a benefits agreement 
under this section or section 172A may be made available only in accordance with such benefits 
agreement and to the extent that all amounts for that purpose are provided in advance in subse-
quent appropriations Acts. 

(b) AMENDMENT.—A benefits agreement entered into under subsection (a) may be amended 
only by the mutual consent of the parties to the agreement and terminated only in accordance with 
section 173. 

(c) AGREEMENT WITH NEVADA.—The Secretary øshall offer¿ may offer to enter into a benefits 
agreement with the Governor of Nevada. Any benefits agreement with a State under this sub-
section shall be negotiated in consultation with any affected units of local government in such 
State. 

(d) MONITORED RETRIEVABLE STORAGE.—The Secretary øshall¿ may offer to enter into a bene-
fits agreement relating to a monitored retrievable storage facility with the governing body of the 
Indian tribe on whose reservation the site for such facility is located, or, if the site is not located 
on a reservation, with the Governor of the State in which the site is located and in consultation 
with affected units of local government in such State. 

(e) LIMITATION.—Only one benefits agreement for a repository, and only one benefits agree-
ment for a monitored retrievable storage facility per State, may be in effect under this section at 
any one time. 

(f) JUDICIAL REVIEW.—Decisions of the Secretary under this section are not subject to judicial 
review. 

(g) CONSENT.—The acceptance or use of any of the benefits provided under a benefits agreement 
under this section by the State of Nevada shall not be considered to be an expression of consent, 
express or implied, to the siting of a repository in such State. 

CONTENT OF AGREEMENTS 

SEC. 171. (a) IN GENERAL.—(1) In addition to the benefits to which a State, an affected unit 
of local government or Indian tribe is entitled under title I, the Secretary shall make payments 
to a State or Indian tribe that is a party to a benefits agreement under section 170 in accordance 
with the following schedule: 

øBENEFITS SCHEDULE 
[Amounts in millions] 

Event MRS Repository 

ø(A) Annual payments prior to first spent fuel receipt ........................................................ $5 $10 
(B) Upon first spent fuel receipt ............................................................................................. 10 20 
(C) Annual payments after first spent fuel receipt until closure of the facility ................. 10 20¿ 

BENEFITS SCHEDULE 

Event MRS Repository 

(A) Annual payments prior to first spent fuel receipt ............................................................ $5,000,000 $15,000,000 
(B) Upon first spent fuel receipt .............................................................................................. $10,000,000 $400,000,000 
(C) Annual payments after first spent fuel receipt until closure of the facility ................... $10,000,000 $40,000,000 
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(2) For purposes of this section, the term— 
(A) ‘‘MRS’’ means a monitored retrievable storage facility, 
(B) ‘‘spent fuel’’ means high-level radioactive waste or spent nuclear fuel, and 
(C) ‘‘first spent fuel receipt’’ does not include receipt of spent fuel or high-level radioactive 

waste for purposes of testing or operational demonstration. 
(3) Annual payments prior to first spent fuel receipt under paragraph (1)(A) shall be made on 

the date of execution of the benefits agreement and thereafter on the anniversary date of such exe-
cution. Annual payments after the first spent fuel receipt until closure of the facility under para-
graph (1)(C) shall be made on the anniversary date of such first spent fuel receipt. 

(4) If the first spent fuel payment under paragraph (1)(B) is made within six months after the 
last annual payment prior to the receipt of spent fuel under paragraph (1)(A), such first spent fuel 
payment under paragraph (1)(B) shall be reduced by an amount equal to one-twelfth of such an-
nual payment under paragraph (1)(A) for each full month less than six that has not elapsed since 
the last annual payment under paragraph (1)(A). 

(5) Notwithstanding paragraph (1), (2), or (3), no payment under this section may be made be-
fore January 1, 1989, and any payment due under this title before January 1, 1989, shall be made 
on or after such date. 

(6) Except as provided in øparagraph (7)¿ paragraphs (7) and (8), the Secretary may not re-
strict the purposes for which the payments under this section may be used. 

(7)(A) Any State receiving a payment under this section shall transfer an amount equal to not 
less than one-third of the amount of such payment to affected units of local government of such 
State. 

(B) A plan for this transfer and appropriate allocation of such portion among such governments 
shall be included in the benefits agreement under section 170 covering such payments. 

(C) In the event of a dispute concerning such plan, the Secretary shall resolve such dispute, 
consistent with this Act and applicable State law. 

(8) None of the payments under this section may be used— 
(A) directly or indirectly to influence legislative action on any matter pending before Con-

gress or a State legislature or for any lobbying activity as provided in section 1913 of title 18, 
United States Code; 

(B) for litigation purposes; or 
(C) to support multistate efforts or other coalition-building activities inconsistent with the 

siting, construction, or operation of the monitored retrievable storage facility or repository con-
cerned. 
(b) CONTENTS.—A benefits agreement under section 170 shall provide that— 

(1) a Review Panel be established in accordance with section 172; 
ø(2) the State or Indian tribe that is party to such agreement waive its rights under title 

I to disapprove the recommendation of a site for a repository; 
ø(3)¿ (2) the parties to the agreement shall share with one another information relevant 

to the licensing process for the repository or monitored retrievable storage facility, as it be-
comes available; 

ø(4)¿ (3) the State or Indian tribe that is party to such agreement participate øin the de-
sign of the repository or monitored retrievable storage facility and¿ in the preparation of docu-
ments required under law or regulations governing the effects of the facility on the public 
health and safety; and 

ø(5)¿ (4) the State or Indian tribe waive its rights, if any, to impact assistance under sec-
tions 116(c)(1)(B)(ii), 116(c)(2), 118(b)(2)(A)(ii), and 118(b)(3). 
ø(c) The Secretary shall make payments to the States or affected Indian tribes under a benefits 

agreement under this section from the Waste Fund. The signature of the Secretary on a valid bene-
fits agreement under section 170 shall constitute a commitment by the United States to make pay-
ments in accordance with such agreement.¿ 

(c) PAYMENTS BY SECRETARY.—The Secretary shall make payments to the State of Nevada 
under a benefits agreement concerning a repository under section 170 from the Waste Fund. The 
signature of the Secretary on a valid benefits agreement under this subtitle shall constitute a com-
mitment, but only to the extent that all amounts for that purpose are provided in advance in subse-
quent appropriations Acts, by the Secretary to make payments in accordance with such agreement. 

* * * * * * * 
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SEC. 172A. COVERED UNITS OF LOCAL GOVERNMENT. 
(a) BENEFITS AGREEMENT.—Not earlier than 1 year after the date of enactment of this section, 

the Secretary may enter into a benefits agreement with any covered unit of local government con-
cerning a repository for the acceptance of high-level radioactive waste or spent nuclear fuel in the 
State of Nevada. 

(b) CONTENT OF AGREEMENTS.—In addition to any benefits that a covered unit of local govern-
ment may receive under this Act, the Secretary shall make payments to such covered unit of local 
government that is a party to a benefits agreement under subsection (a) to mitigate impacts de-
scribed in section 175(b). 

(c) PAYMENTS FROM WASTE FUND.—The Secretary shall make payments to a covered unit of 
local government under a benefits agreement under this section from the Waste Fund. 

(d) RESTRICTION ON USE.—None of the payments made pursuant to a benefits agreement under 
this section may be used— 

(1) directly or indirectly to influence legislative action on any matter pending before Con-
gress or a State legislature or for any lobbying activity as provided in section 1913 of title 18, 
United States Code; 

(2) for litigation purposes; or 
(3) to support multistate efforts or other coalition-building activities inconsistent with the 

siting, construction, or operation of the repository. 
(e) CONSENT.—The acceptance or use of any of the benefits provided under a benefits agreement 

under this section by any covered unit of local government shall not be considered to be an expres-
sion of consent, express or implied, to the siting of a repository in the State of Nevada. 

(f) COVERED UNIT OF LOCAL GOVERNMENT DEFINED.—In this section, the term ‘‘covered unit of 
local government’’ means— 

(1) any affected unit of local government with respect to a repository; and 
(2) any unit of general local government in the State of Nevada. 

TERMINATION 

SEC. 173. (a) IN GENERAL.—The Secretary may terminate a benefits agreement øunder this 
title if¿ under this title— 

(1) concerning a repository or a monitored retrievable storage facility, if the site under con-
sideration is disqualified for its failure to comply with guidelines and technical requirements 
established by the Secretary in accordance with this Act; or 

(2) øthe Secretary determines that the Commission cannot license the facility within a rea-
sonable time¿ concerning a repository, if the Commission issues a final decision disapproving 
the issuance of a construction authorization for a repository under section 114(d)(1). 
ø(b) TERMINATION BY STATE OR INDIAN TRIBE.—A State or Indian tribe may terminate a bene-

fits agreement under this title only if the Secretary disqualifies the site under consideration for 
its failure to comply with technical requirements established by the Secretary in accordance with 
this Act or the Secretary determines that the Commission cannot license the facility within a rea-
sonable time.¿ 

(b) TERMINATION BY STATE OR INDIAN TRIBE.—A State, covered unit of local government (as 
defined in section 172A), or Indian tribe may only terminate a benefits agreement under this title— 

(1) concerning a repository or a monitored retrievable storage facility, if the Secretary dis-
qualifies the site under consideration for its failure to comply with technical requirements estab-
lished by the Secretary in accordance with this Act; or 

(2) concerning a repository, if the Commission issues a final decision disapproving the 
issuance of a construction authorization for a repository under section 114(d)(1). 
(c) DECISIONS OF THE SECRETARY.—Decisions of the Secretary under this section shall be in 

writing, shall be available to Congress and the public, and are not subject to judicial review. 

* * * * * * * 

SUBTITLE G—OTHER BENEFITS 

* * * * * * * 
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REPORT 

SEC. 175. (a) IN GENERAL.—Within one year of the date of the enactment of the øNuclear 
Waste Policy Amendments Act of 1987¿ Nuclear Waste Policy Amendments Act of 2018, the Sec-
retary shall report to Congress on the potential impacts of locating a repository at the Yucca Moun-
tain site, including the recommendations of the Secretary for mitigation of such impacts and a 
statement of which impacts should be dealt with by the Federal Government, which should be 
dealt with by the State with State resources, including the benefits payments under section 171, 
and which should be a joint Federal-State responsibility. The report under this subsection shall 
include the analysis of the Secretary of the authorities available to mitigate these impacts and the 
appropriate sources of funds for such mitigation. 

(b) IMPACTS TO BE CONSIDERED.—Potential impacts to be addressed in the report under this 
subsection (a) shall include impacts on— 

(1) education, including facilities and personnel for elementary and secondary schools, com-
munity colleges, vocational and technical schools and universities; 

(2) public health, including the facilities and personnel for treatment and distribution of 
water, the treatment of sewage, the control of pests and the disposal of solid waste; 

(3) law enforcement, including facilities and personnel for the courts, police and sheriff’s 
departments, district attorneys and public defenders and prisons; 

(4) fire protection, including personnel, the construction of fire stations, and the acquisition 
of equipment; 

(5) medical care, including emergency services and hospitals; 
(6) cultural and recreational needs, including facilities and personnel for libraries and mu-

seums and the acquisition and expansion of parks; 
(7) distribution of public lands to allow for the timely expansion of existing, or creation 

of new, communities and the construction of necessary residential and commercial facilities; 
(8) vocational training and employment services; 
(9) social services, including public assistance programs, vocational and physical rehabili-

tation programs, mental health services, and programs relating to the abuse of alcohol and 
controlled substances; 

(10) transportation, including any roads, terminals, airports, bridges, or railways associ-
ated with the facility and the repair and maintenance of roads, terminals, airports, bridges, 
or railways damaged as a result of the construction, operation, and closure of the facility; 

(11) equipment and training for State and local personnel in the management of accidents 
involving high-level radioactive waste; 

(12) availability of energy; 
(13) tourism and economic development, including the potential loss of revenue and future 

economic growth; and 
(14) other needs of the State and local governments that would not have arisen but for 

the characterization of the site and the constructions operation, and eventual closure of the 
repository facility. 

SEC. 176. PRIORITY FUNDING FOR CERTAIN INSTITUTIONS OF HIGHER EDUCATION. 
(a) IN GENERAL.—In providing any funding to institutions of higher education from the Waste 

Fund, the Secretary shall prioritize institutions of higher education that are located in the State 
of Nevada. 

(b) DEFINITION.—In this section, the term ‘‘institution of higher education’’ has the meaning 
given that term in section 101 of the Higher Education Act of 1965 (20 U.S.C. 1001). 

SUBTITLE H—TRANSPORTATION 

TRANSPORTATION 

SEC. 180. (a) No spent nuclear fuel or high-level radioactive waste may be transported by or 
for the Secretary under subtitle A or under subtitle C except in packages that have been certified 
for such purposes by the Commission. 

(b) The Secretary shall abide by regulations of the Commission regarding advance notification 
of State and local governments prior to transportation of spent nuclear fuel or high-level radio-
active waste under subtitle A or under subtitle C. 

ø(c) The Secretary¿ (c) TRAINING AND ASSISTANCE.— 
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(1) TRAINING.—The Secretary shall provide technical assistance and funds to States for 
training for public safety officials of appropriate units of local government and Indian tribes 
through whose jurisdiction the Secretary plans to transport spent nuclear fuel or high-level ra-
dioactive waste under subtitle A or under subtitle C. Training shall cover procedures required 
for safe routine transportation of these materials, as well as procedures for dealing with emer-
gency response situations. øThe Waste Fund¿ 

(2) ASSISTANCE.—The Secretary shall, subject to the availability of appropriations, provide 
in-kind, financial, technical, and other appropriate assistance, for safety activities related to the 
transportation of high-level radioactive waste or spent nuclear fuel, to any entity receiving tech-
nical assistance or funds under paragraph (1). 

(3) SOURCE OF FUNDING.—The Waste Fund shall be the source of funds for work carried 
out under this subsection. 

TITLE II—RESEARCH, DEVELOPMENT, AND DEMONSTRATION REGARDING DISPOSAL OF 
HIGH-LEVEL RADIOACTIVE WASTE AND SPENT NUCLEAR FUEL 

* * * * * * * 

øSUBSEABED DISPOSAL 

øSEC. 224. (a) 
ø(b) OFFICE OF SUBSEABED DISPOSAL RESEARCH.—(1) There is hereby established an Office of 

Subseabed Disposal Research within the Office of Science of the Department of Energy. The Office 
shall be headed by the Director, who shall be member of the Senior Executive Service appointed 
by the Director of the Office of Science, and compensated at a rate determined by applicable law. 

ø(2) The Director of the Office of Subseabed Disposal Research shall be responsible for carrying 
out research, development, and demonstration activities on all aspects of subseabed disposal of 
high-level radioactive waste and spent nuclear fuel, subject to the general supervision of the Sec-
retary. The Director of the Office shall be directly responsible to the Director of the Office of 
Science, and the first such Director shall be appointed within 30 days of the date of enactment 
of the Nuclear Waste Policy Amendments Act of 1987. 

ø(3) In carrying out his responsibilities under this Act, the Secretary may make grants to, or 
enter into contracts with, the Subseabed Consortium described in subsection (d) of this section, and 
other persons. 

ø(4)(A) Within 60 days of the date of enactment of the Nuclear Waste Policy Amendments Act 
of 1987, the Secretary shall establish a university-based Subseabed Consortium involving leading 
oceanographic universities and institutions, national laboratories, and other organizations to inves-
tigate the technical and institutional feasibility of subseabed disposal. 

ø(B) The Subseabed Consortium shall develop a research plan and budget to achieve the fol-
lowing objectives by 1995: 

ø(i) demonstrate the capacity to identify and characterize potential subseabed disposal 
sites; 

ø(ii) develop conceptual designs for a subseabed disposal system, including estimated costs 
and institutional requirements; and 

ø(iii) identify and assess the potential impacts of subseabed disposal on the human and 
marine environment. 
ø(C) In 1990, and again in 1995, the Subseabed Consortium shall report to Congress on the 

progress being made in achieving the objectives of paragraph (2).¿ 

TITLE III—OTHER PROVISIONS RELATING TO RADIOACTIVE WASTE 

* * * * * * * 

NUCLEAR WASTE FUND 

SEC. 302. (a) CONTRACTS.—(1) In the performance of his functions under this Act, the Secretary 
is authorized to enter into contracts with any person who generates or holds title to high-level ra-
dioactive waste, or spent nuclear fuel, of domestic origin for the acceptance of title, subsequent 
transportation, and disposal of such waste or spent fuel. Such contracts shall provide for payment 
to the Secretary of fees pursuant to øparagraphs (2) and (3)¿ paragraphs (2), (3), and (4) sufficient 
to offset expenditures described in subsection (d). 
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(2) For electricity generated by a civilian nuclear power reactor and sold on or after the date 
90 days after the date of enactment of this Act, the fee under paragraph (1) shall be equal to 1.0 
mil per kilowatt-hour. 

(3) For spent nuclear fuel, or solidified high-level radioactive waste derived from spent nuclear 
fuel, which fuel was used to generate electricity in a civilian nuclear power reactor prior to the 
application of the fee under paragraph (2) to such reactor, the Secretary shall, not later than 90 
days after the date of enactment of this Act, establish a 1 time fee per kilogram of heavy metal 
in spent nuclear fuel, or in solidified high-level radioactive waste. Such fee shall be in an amount 
equivalent to an average charge of 1.0 mil per kilowatt-hour for electricity generated by such spent 
nuclear fuel, or such solidified high-level waste derived therefrom, to be collected from any person 
delivering such spent nuclear fuel or high-level waste, pursuant to section 123, to the Federal Gov-
ernment. Such fee shall be paid to the Treasury of the United States and shall be deposited in 
the separate fund established by subsection (c) ø126(b)¿. In paying such a fee, the person deliv-
ering spent fuel, or solidified high-level radioactive wastes derived therefrom, to the Federal Gov-
ernment shall have no further financial obligation to the Federal Government for the long-term 
storage and permanent disposal of such spent fuel, or the solidified high-level radioactive waste 
derived therefrom. 

ø(4) Not later than¿ 
(4) ASSESSMENT, COLLECTION, AND PAYMENT OF FEES.— 

(A) ASSESSMENT OF FEES.—Not later than 180 days after øthe date of enactment of this 
Act¿ the date of enactment of the Nuclear Waste Policy Amendments Act of 2018, the Secretary 
shall establish procedures for the øcollection and payment¿ assessment of the fees established 
by paragraph (2) and paragraph (3). The Secretary shall annually review the amount of the 
fees established by paragraphs (2) and (3) above to evaluate whether øcollection of the fee¿ 
such amount will provide sufficient revenues to offset the costs as defined in subsection (d) 
herein. In the event the Secretary determines that either insufficient or excess revenues øare 
being collected¿ will result from such amounts, in order to recover the costs incurred by the 
Federal Government that are specified in subsection (d), the Secretary shall propose an adjust-
ment to the fee to øinsure¿ ensure full cost recovery. The Secretary shall immediately transmit 
this proposal for such an adjustment to Congress. The adjusted fee proposed by the Secretary 
shall be effective after øa period of 90 days of continuous session have elapsed following the 
receipt of such transmittal unless during such 90-day period either House of Congress adopts 
a resolution disapproving the Secretary’s proposed adjustment in accordance with the proce-
dures set forth for congressional review of an energy action under section 551 of the Energy 
Policy and Conservation Act.¿ the date that is 180 days after the date of such transmittal. 

(B) COLLECTION AND PAYMENT OF FEES.— 
(i) IN GENERAL.—Not later than 180 days after the date of enactment of Nuclear Waste 

Policy Amendments Act of 2018, the Secretary shall establish procedures for the collection 
and payment of the fees established by paragraph (2) and paragraph (3), or adjusted pursu-
ant to subparagraph (A). 

(ii) LIMITATION ON COLLECTION.—The Secretary may not collect a fee established under 
paragraph (2), including a fee established under paragraph (2) and adjusted pursuant to 
subparagraph (A)— 

(I) until the date on which the Commission issues a final decision approving or 
disapproving the issuance of a construction authorization for a repository under section 
114(d)(1); and 

(II) after such date, in an amount that will cause the total amount of fees collected 
under this subsection in any fiscal year to exceed 90 percent of the amounts appro-
priated for that fiscal year for purposes described in subsection (d). 
The limitation in subclause (II) shall not apply during a fiscal year if, at any time dur-
ing that fiscal year, the Waste Fund has a balance of zero. 
(iii) PAYMENT OF FULL AMOUNTS.—Notwithstanding the noncollection of a fee by the 

Secretary pursuant to clause (ii) in any fiscal year, a person who has entered into a contract 
with the Secretary under this subsection shall pay any uncollected amounts when deter-
mined necessary by the Secretary, subject to clause (ii), for purposes described in subsection 
(d). 

(5) Contracts entered into under this section shall provide that— 
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(A) following commencement of operation of a repository, the Secretary shall take title to 
the high-level radioactive waste or spent nuclear fuel involved as expeditiously as practicable 
upon the request of the generator or owner of such waste or spent fuel; and 

(B) in return for the payment of fees established by this section, the Secretary, beginning 
not later than January 31, 1998, will dispose of the high-level radioactive waste or spent nu-
clear fuel involved as provided in this subtitle. 
(6) The Secretary shall establish in writing criteria setting forth the terms and conditions 

under which such disposal services shall be made available. 
(b) ADVANCE CONTRACTING REQUIREMENT.—(1)(A) The Commission shall not issue or renew a 

license to any person to use a utilization or production facility under the authority of section 103 
or 104 of the Atomic Energy Act of 1954 (42 U.S.C. 2133, 2134) unless— 

(i) such person has entered into a contract with the Secretary under this section; or 
(ii) the Secretary affirms in writing that such person is actively and in good faith negoti-

ating with the Secretary for a contract under this section. 
(B) The Commission, as it deems necessary or appropriate, may require as a precondition to 

the issuance or renewal of a license under section 103 or 104 of the Atomic Energy Act of 1954 
(42 U.S.C. 2133, 2134) that the applicant for such license shall have entered into an agreement 
with the Secretary for the disposal of high-level radioactive waste and spent nuclear fuel that may 
result from the use of such license. 

(2) Except as provided in paragraph (1), no spent nuclear fuel or high-level radioactive waste 
generated or owned by any person (other than a department of the United States referred to in 
section 101 or 102 of title 5, United States Code) may be disposed of by the Secretary in any reposi-
tory constructed under this Act unless the generator or owner of such spent fuel or waste has en-
tered into a contract with the Secretary under this section by not later than— 

(A) June 30, 1983; or 
(B) the date on which such generator or owner commences generation of, or takes title to, 

such spent fuel or waste; 
whichever occurs later. 

(3) The rights and duties of a party to a contract entered into under this section may be assign-
able with transfer of title to the spent nuclear fuel or high-level radioactive waste involved. 

(4) No high-level radioactive waste or spent nuclear fuel generated or owned by any depart-
ment of the United States referred to in section 101 or 102 of title 5, United States Code, may 
be disposed of by the Secretary in any repository constructed under this Act unless such depart-
ment transfers to the Secretary, for deposit in the Nuclear Waste Fund, amounts equivalent to the 
fees that would be paid to the Secretary under the contracts referred to in this section if such 
waste or spent fuel were generated by any other person. 

(c) ESTABLISHMENT OF NUCLEAR WASTE FUND.—There hereby is established in the Treasury 
of the United States a separate fund, to be known as the Nuclear Waste Fund. The Waste Fund 
shall consist of— 

(1) all receipts, proceeds, and recoveries realized by the Secretary under subsections (a), 
(b), and (e), which shall be deposited in the Waste Fund immediately upon their realization; 

(2) any appropriations made by the Congress to the Waste Fund; and 
(3) any unexpended balances available on the date of the enactment of this Act for func-

tions or activities necessary or incident to the disposal of civilian high-level radioactive waste 
or civilian spent nuclear fuel, which shall automatically be transferred to the Waste Fund on 
such date. 
(d) USE OF WASTE FUND.—The Secretary may make expenditures from the Waste Fund, sub-

ject to subsection (e), only for purposes of radioactive waste disposal activities under titles I and 
II, including— 

(1) the identification, development, licensing, construction, operation, decommissioning, 
and post-decommissioning ømaintenance and monitoring of any repository, monitored, retriev-
able storage facility or test and evaluation facility constructed under this Act;¿ maintenance 
and monitoring of any repository or test and evaluation facility constructed under this Act; 

(2) the conducting of nongeneric research, development, and demonstration activities 
under this Act; 

(3) the administrative cost of the radioactive waste disposal program; 
(4) any costs that may be incurred by the Secretary in connection with the transportation, 

treating, or packaging of spent nuclear fuel or high-level radioactive waste øto be disposed of 
in a repository, to be stored in a monitored, retrievable storage site or to be used in a test 

VerDate Nov 24 2008 11:05 May 07, 2018 Jkt 000000 PO 00000 Frm 00026 Fmt 6596 Sfmt 6591 G:\OFFICE\RAMSEYER\R15\CP12A\CP-115-69-COMPARED-CURRENTLAW_CP12A.BEL

May 7, 2018 (10:55 a.m.)

G:\OFFICE\RAMSEYER\R15\CP12A\CP-115-69-COMPARED-CURRENTLAW_CP12A.XML

g:\VHLC\050718\050718.061.xml           



27 
H.L.C. 

and evaluation facility;¿ to be disposed of in a repository or to be used in a test and evaluation 
facility; 

(5) the costs associated with acquisition, design, modification, replacement, operation, and 
construction of facilities øat a repository site, a monitored, retrievable storage site or a test 
and evaluation facility site and necessary or incident to such repository, monitored, retrievable 
storage facility or test and evaluation facility; and¿ at a repository site or a test and evaluation 
facility site and necessary or incident to such repository or test and evaluation facility; 

(6) the provision of assistance to States, units of general local government, and Indian 
tribes under sections 116, 118, and 219ø.¿; and 

(7) payments under benefits agreements for a repository entered into under section 170 or 
172A. 

No amount may be expended by the Secretary under this subtitle for the construction or expansion 
of any facility unless such construction or expansion is expressly authorized by this or subsequent 
legislation. The Secretary hereby is authorized to construct one repository and one test and evalua-
tion facility. 

(e) ADMINISTRATION OF WASTE FUND.—(1) The Secretary of the Treasury shall hold the Waste 
Fund and, after consultation with the Secretary, annually report to the Congress on the financial 
condition and operations of the Waste Fund during the preceding fiscal year. 

(2) The Secretary shall submit the budget of the Waste Fund to the Office of Management and 
Budget øtriennially¿ annually along with the budget of the Department of Energy submitted at 
such time in accordance with chapter 11 of title 31, United States Code. The budget of the Waste 
Fund shall consist of the estimates made by the Secretary of expenditures from the Waste Fund 
and other relevant financial matters for the succeeding 3 fiscal years, and shall be included in the 
Budget of the United States Government. The Secretary may make expenditures from the Waste 
Fund, subject to appropriations which shall remain available until expended. Appropriations shall 
be subject to triennial authorization. 

(3) If the Secretary determines that the Waste Fund contains at any time amounts in excess 
of current needs, the Secretary may request the Secretary of the Treasury to invest such amounts, 
or any portion of such amounts as the Secretary determines to be appropriate, in obligations of 
the United States— 

(A) having maturities determined by the Secretary of the Treasury to be appropriate to 
the needs of the Waste Fund; and 

(B) bearing interest at rates determined to be appropriate by the Secretary of the Treas-
ury, taking into consideration the current average market yield on outstanding marketable ob-
ligations of the United States with remaining periods to maturity comparable to the maturities 
of such investments, except that the interest rate on such investments shall not exceed the 
average interest rate applicable to existing borrowings. 
(4) Receipts, proceeds, and recoveries realized by the Secretary under this section, and expendi-

tures of amounts from the Waste Fund, shall be exempt from annual apportionment under the pro-
visions of subchapter II of chapter 15 of title 31, United States Code. 

(5) If at any time the moneys available in the Waste Fund are insufficient to enable the Sec-
retary to discharge his responsibilities under this subtitle, the Secretary shall issue to the Sec-
retary of the Treasury obligations in such forms and denominations, bearing such maturities, and 
subject to such terms and conditions as may be agreed to by the Secretary and the Secretary of 
the Treasury. The total of such obligations shall not exceed amounts provided in appropriation 
Acts. Redemption of such obligations shall be made by the Secretary from moneys available in the 
Waste Fund. Such obligations shall bear interest at a rate determined by the Secretary of the 
Treasury, which shall be not less than a rate determined by taking into consideration the average 
market yield on outstanding marketable obligations of the United States of comparable maturities 
during the month preceding the issuance of the obligations under this paragraph. The Secretary 
of the Treasury shall purchase any issued obligations, and for such purpose the Secretary of the 
Treasury is authorized to use as a public debt transaction the proceeds from the sale of any securi-
ties issued under chapter 31 of title 31, United States Code, and the purposes for which securities 
may be issued under such Act are extended to include any purchase of such obligations. The Sec-
retary of the Treasury may at any time sell any of the obligations acquired by him under this para-
graph. All redemptions, purchases, and sales by the Secretary of the Treasury of obligations under 
this paragraph shall be treated as public debt transactions of the United States. 

(6) Any appropriations made available to the Waste Fund for any purpose described in sub-
section (d) shall be repaid into the general fund of the Treasury, together with interest from the 
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date of availability of the appropriations until the date of repayment. Such interest shall be paid 
on the cumulative amount of appropriations available to the Waste Fund, less the average 
undisbursed cash balance in the Waste Fund account during the fiscal year involved. The rate of 
such interest shall be determined by the Secretary of the Treasury taking into consideration the 
average market yield during the month preceding each fiscal year on outstanding marketable obli-
gations of the United States of comparable maturity. Interest payments may be deferred with the 
approval of the Secretary of the Treasury, but any interest payments so deferred shall themselves 
bear interest. 

(f) LIMITATION ON FUNDING.— 
(1) IN GENERAL.—Beginning on the date of first spent fuel receipt at a repository, no amount 

may be appropriated in any fiscal year for activities relating to the repository, including trans-
portation of additional spent fuel to the repository and operation of the repository, unless the 
applicable amount required with respect to the repository under section 171(a)(1)(B) or section 
171(a)(1)(C) is appropriated for that fiscal year. 

(2) DEFINITION.—In this subsection, the terms ‘‘spent fuel’’ and ‘‘first spent fuel receipt’’ have 
the meaning given such terms in section 171(a). 
(g) OFFSETTING FUNDING.— 

(1) IN GENERAL.—Fees collected after the date of enactment of the Nuclear Waste Policy 
Amendments Act of 2018 pursuant to subsection (a) shall be credited to the Waste Fund and 
available, to the extent provided in advance in appropriation Acts and consistent with the re-
quirements of this section, to carry out activities authorized to be funded from the Waste Fund. 

(2) OFFSETTING COLLECTION.—Fees collected in a fiscal year pursuant to paragraph (1) 
shall be deposited and credited as offsetting collections to the account providing appropriations 
for such activities and shall be classified as discretionary appropriations as defined by section 
250(c)(7) of the Balanced Budget and Emergency Deficit Control Act of 1985 (2 U.S.C. 
900(c)(7)). 

(3) ESTIMATES.—For the purposes of the Balanced Budget and Emergency Deficit Control 
Act of 1985 (2 U.S.C. 900 et seq.) and the Congressional Budget Act of 1974 (2 U.S.C. 621 et 
seq.) and for determining points of order pursuant to that Act or any concurrent resolution on 
the budget, an estimate provided under those Acts for a provision in a bill or joint resolution, 
or amendment thereto or conference report thereon, that provides discretionary appropriations, 
derived from amounts in the Waste Fund, for such activities shall include in that estimate the 
amount of such fees that will be collected during the fiscal year for which such appropriation 
is made available. Any such estimate shall not include any change in net direct spending as 
result in the appropriation of such fees. 

* * * * * * * 

OFFICE OF CIVILIAN RADIOACTIVE WASTE MANAGEMENT 

SEC. 304. (a) ESTABLISHMENT.—There hereby is established within the Department of Energy 
an Office of Civilian Radioactive Waste Management. The Office shall be headed by a Director, 
who shall be appointed by the President, by and with the advice and consent of the Senate, and 
who shall be compensated at the rate payable for level IV of the Executive Schedule under section 
5315 of title 5, United States Code. 

ø(b) FUNCTIONS OF DIRECTOR.—The Director of the Office shall be responsible for carrying out 
the functions of the Secretary under this Act, subject to the general supervision of the Secretary. 
The Director of the Office shall be directly responsible to the Secretary.¿ 

(b) DIRECTOR.— 
(1) FUNCTIONS.—The Director of the Office shall be responsible for carrying out the func-

tions of the Secretary under this Act. The Director of the Office shall report directly to the Sec-
retary. 

(2) QUALIFICATIONS.—The Director of the Office shall be appointed from among persons 
who have extensive expertise and experience in organizational and project management. 

(3) TENURE.—The Director of the Office may serve not more than two 5-year terms. 
(4) SERVICE DURING INTERIM PERIOD.—Upon expiration of the Director’s term, the Director 

may continue to serve until the earlier of— 
(A) the date on which a new Director is confirmed; or 
(B) the date that is one year after the date of such expiration. 

VerDate Nov 24 2008 11:05 May 07, 2018 Jkt 000000 PO 00000 Frm 00028 Fmt 6596 Sfmt 6593 G:\OFFICE\RAMSEYER\R15\CP12A\CP-115-69-COMPARED-CURRENTLAW_CP12A.BEL

May 7, 2018 (10:55 a.m.)

G:\OFFICE\RAMSEYER\R15\CP12A\CP-115-69-COMPARED-CURRENTLAW_CP12A.XML

g:\VHLC\050718\050718.061.xml           



29 
H.L.C. 

(5) REMOVAL.—The President may remove the Director only for inefficiency, neglect of duty, 
or malfeasance in office. If the President removes the Director, the President shall submit to 
Congress a statement explaining the reason for such removal. 
(c) ANNUAL REPORT TO CONGRESS.—The Director of the Office shall annually prepare and sub-

mit to the Congress a comprehensive report on the activities and expenditures of the Office. 
(d) AUDIT BY GAO.—If requested by either House of the Congress (or any committee thereof) 

or if considered necessary by the Comptroller General, the General Accounting Office shall conduct 
an audit of the Office, in accord with such regulations as the Comptroller General may prescribe. 
The Comptroller General shall have access to such books, records, accounts, and other materials 
of the Office as the Comptroller General determines to be necessary for the preparation of such 
audit. The Comptroller General shall submit a report on the results of each audit conducted under 
this section. 

* * * * * * * 

DEPARTMENT OF ENERGY ORGANIZATION ACT 

* * * * * * * 

TITLE II—ESTABLISHMENT OF THE DEPARTMENT 

* * * * * * * 

ASSISTANT SECRETARIES 

SEC. 203. (a) There shall be in the Department 8 Assistant Secretaries, each of whom shall 
be appointed by the President, by and with the advice and consent of the Senate; who shall be 
compensated at the rate provided for at level IV of the Executive Schedule under section 5315 of 
title 5, United States Code; and who shall perform, in accordance with applicable law, such of the 
functions transferred or delegated to, or vested in, the Secretary as he shall prescribe in accordance 
with the provisions of this Act. The functions which the Secretary shall assign to the Assistant 
Secretaries include, but are not limited to, the following: 

(1) Energy resource applications, including functions dealing with management of all forms 
of energy production and utilization, including fuel supply, electric power supply, enriched ura-
nium production, energy technology programs, and the management of energy resource leasing 
procedures on Federal lands. 

(2) Energy research and development functions, including the responsibility for policy and 
management of research and development for all aspects of— 

(A) solar energy resources; 
(B) geothermal energy resources; 
(C) recycling energy resources; 
(D) the fuel cycle for fossil energy resources; and 
(E) the fuel cycle for nuclear energy resources. 

(3) Environmental responsibilities and functions, including advising the Secretary with re-
spect to the conformance of the Department’s activities to environmental protection laws and 
principles, and conducting a comprehensive program of research and development on the envi-
ronmental effects of energy technologies and programs. 

(4) International programs and international policy functions, including those functions 
which assist in carrying out the international energy purposes described in section 102 of this 
Act. 

(6) Intergovernmental policies and relations including responsibilities for assuring that na-
tional energy policies are reflective of and responsible to the needs of State and local govern-
ments, and for assuring that other components of the Department coordinate their activities 
with State and local governments, where appropriate, and develop intergovernmental commu-
nications with State and local governments. 

(7) Competition and consumer affairs, including responsibilities for the promotion of com-
petition in the energy industry and for the protection of the consuming public in the energy 
policymaking processes, and assisting the Secretary in the formulation and analysis of policies, 
rules, and regulations relating to competition and consumer affairs. 
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ø(8) Nuclear waste management responsibilities, including— 
ø(A) the establishment of control over existing Government facilities for the treatment 

and storage of nuclear wastes, including all containers, casks, buildings, vehicles, equip-
ment, and all other materials associated with such facilities; 

ø(B) the establishment of control over all existing nuclear waste in the possession or 
control of the Government and all commercial nuclear waste presently stored on other 
than the site of a licensed nuclear power electric generating facility, except that nothing 
in this paragraph shall alter or effect title to such waste; 

ø(C) the establishment of temporary and permanent facilities for storage, manage-
ment, and ultimate disposal of nuclear wastes; 

ø(D) the establishment of facilities for the treatment of nuclear wastes; 
ø(E) the establishment of programs for the treatment, management, storage, and dis-

posal of nuclear wastes; 
ø(F) the establishment of fees or user charges for nuclear waste treatment or storage 

facilities, including fees to be charged Government agencies; and 
ø(G) the promulgation of such rules and regulations to implement the authority de-

scribed in this paragraph, 
except that nothing in this section shall be construed as granting to the Department regulatory 
functions presently within the Nuclear Regulatory Commission, or any additional functions 
than those already conferred by law.¿ 

(9) Energy conservation functions, including the development of comprehensive energy con-
servation strategies for the Nation, the planning and implementation of major research and 
demonstration programs for the development of technologies and processes to reduce total en-
ergy consumption, the administration of voluntary and mandatory energy conservation pro-
grams, and the dissemination to the public of all available information on energy conservation 
programs and measures. 

(10) Power marketing functions, including responsibility for marketing and transmission 
of Federal power. 

(11) Public and congressional relations functions, including responsibilities for providing 
a continuing liaison between the Department and the Congress and the Department and the 
public. 
(b) At the time the name of any individual is submitted for confirmation to the position of As-

sistant Secretary, the President shall identify with particularity the function or functions described 
in subsection (a) (or any portion thereof) for which such individual will be responsible. 

* * * * * * * 
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